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PREFACE

The legacy of British rule continues to influence perceptions in South Africa. The colonial
era and the subsequent apartheid period instituted political, economic and social policies that
impacted on the development of the country. In democratic South Africa, political equality
has not solved social problems such as poverty, the standard of health, education provision,
and service delivery. The South African economy is also severely hampered by fundamental
labour problems such as unemployment, an oversupply of unskilled labour, and inequality in
the workplace. An important question in contemporary South Africa relates to the legacy of
the apartheid and colonial rulers. Who is to blame for the social and economic problems in
South Africa? Is it the post-1994 ANC government, apartheid (1948-1994) or can blame also
be allocated to Britain for the colonial period of rule (1806-1910)?

This thesis investigates the role of Britain in labour relations in South Africa in the
years 1867 to 1910. Although the study does not address any social or economic issues
outside of the labour environment it will attempt to clarify Britain’s impact on labour during
the colonial era, and by implication the influence of Britain on modern South Africa. If it is
found that Britain played a major role in structuring labour relations during the colonial era
and through that provided a foundation for the labour policies of the apartheid government,
there would be some justification in blaming part of the post-apartheid labour issues together

with some of the related social and economic problems on British imperialism.

The period from 1867 to 1910 in South Africa was characterised by a severe shortage
of labour. The limited labour supply was further strained by the discovery of diamonds in
Griqualand West in 1867 and gold on the Witwatersrand in 1886. The increased mining
activity facilitated the transition from an agrarian to an industrial society and this resulted in
social as well as economic changes in South Africa. The agricultural sector found it difficult
to compete with the higher wages paid in the mining and public works sectors and had to
employ a number of alternative strategies to secure labour. This included the continued
employment of Indian labour on the Natal sugar plantations and the use of imported labour in
the Cape Colony. Capital interests on both the diamond and gold mines required cheap labour
to ensure high profit margins. The governments of the Cape Colony, Natal, the Transvaal and
the Orange Free State interacted with capital interests to ensure revenue from taxes while
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migrant labourers accepted employment on the mines to acquire food, cattle, guns and wages
to fulfil tax obligations towards the government.

The Anglo-Boer War (1899-1902) dramatically changed the economic and political
situation in South Africa. After the war the British government was responsible to ensure that
the mines could be reopened on a profitable basis to facilitate the recovery of South Africa’s
economy. Labour was once again in short supply and various recruitment drives led to the
importation of labour from China and other areas outside the South African borders. After the
war the labour movement, initially based on the British model of craft unions became more
militant. Skilled workers used strike actions to counter capital’s desire to change employment
conditions and deskill certain positions, and the 1907 strike by white workers indicated white

labour’s concern with African competition for skilled positions.

Great Britain was acutely aware of the labour situation in South Africa during 1867-
1910. The thesis will focus on the manner in which Britain influenced the labour environment
by examining the interaction between state, capital and labour and the British colonial power
in South Africa. Britain influenced South Africa in various ways. The governments in South
Africa were directly influenced by political decisions and colonial policies implemented by
the British government, while Britain directly governed colonies before responsible
government was awarded. After responsible government was granted, colonial policy, as
determined by the British government, influenced the political environment in South Africa

and contributed to the main political events.

Events such as warfare, the annexation of territory, the withdrawal of British
influence, confederation efforts and colonial policies granting representative and responsible
government, all impacted on labour in South Africa. The different wars between British and
other groups led to the annexation of land that impacted on the economic independence of
African and other groups and in many instances forced them to join the labour force in the
colonies. The withdrawal of British influence through the Sand River Convention of 1852
and the Bloemfontein Convention of 1854 led to the adoption of labour systems such as the
apprenticeship system in the Transvaal which was equated with slavery in Britain. The grant
of self-government to British colonies meant that Britain could no longer control policy or
counter measures implemented by the colonial government to extract labour from the African

population.
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British colonial policy therefore shaped ideas and policies regarding labour in South
Africa, and economic development further contributed to changes in the labour environment.
Britain also influenced the legislative environment in South Africa since British masters and
servants laws and other legislation were used as a basis for the legislation adopted in the
colonies. The legislation, although regulating the employer-employee relationship and
stipulating required employment conditions, restricted the freedom of employees by

instituting criminal sanctions for misconduct such as breach of contract.

The reaction in Britain of civil society groups and the public also impacted on South
Africa, and in some cases labour policies had to be tempered due to the negative view in
Britain. The use of Langalibalele prisoners by private employers and the apprenticing of
Langeberg rebels in 1897, for instance received negative press remarks in Britain, and in the
case of the Langalibalele prisoners the legislation controlling the allocation of prisoners was
vetoed by the British government. The treatment of Langeberg apprentices was carefully
monitored and reported, both to the British government and in the British press.

In many instances colonies were perceived as areas that would solve the problems
experienced in Britain. The increase in the convict population in Britain was dealt with by
convict transportation to colonies such as Van Diemen’s Land and these systems formed the
basis for convict administration in South Africa. The focus initially placed on the reformation
of convicts, was transferred to the South African system used in the Cape Colony and Natal,
while changes in the convict system such as the introduction of non-productive labour also
formed part of the convict system in these areas. Overpopulation and unemployment in
Britain was addressed through the promotion of emigration to the colonies. Although South
Africa never received the same numbers of immigrants than other colonies, the immigration
of skilled labour facilitated the industrialisation of the country. It also contributed to the

implementation of a colour bar, the introduction of craft unions, and the use of strike action.

Britain also played a role in labour recruitment and supply in South Africa. The
recruitment of Indian labourers for the sugar plantations was facilitated by the British
government, as was labour importation from areas such as St Helena and Damaraland.
Agreements were reached to supply liberated slaves to both the Cape Colony and Natal while
the British administration in the Transvaal played an active role in labour recruitment after
the Anglo-Boer War. The British administration reached agreements with the Portuguese

authorities to import labour from Mozambique, the existing treaty between Britain and China
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facilitated the import of Chinese labour, while labour was also secured from British colonies
such as the Central African Protectorate.

The thesis will explore the impact of Britain on the labour question in South Africa by
investigating the direct and indirect role of the British government, the public and press in
Britain, civil society and its influence on British policy, as well as the use of the South
African labour question by the British political opposition. Britain’s role in recruiting and
managing the labour supply in South Arica will be outlined as will the impact of political
events and colonial policy on labour in South Africa. The main sources of labour in South
Africa will be discussed, as will the British role in securing these labour sources. African
administration, the role of taxation and land in labour supply, and the British role and
reaction to these issues will be discussed along with the interaction of the British government

with the other parties in the labour relationship, namely capital, the colonial state and labour.

This thesis is divided into eight chapters focusing on British colonial policy, the
development of labour legislation in Britain and South Africa, slavery and apprenticeship,
convict and indentured labour, white labour, African labour, and the development of trade
unionism in South Africa. The first chapter focuses on the colonial policies of the British
government and the colonial governments’ policies and legislation that impacted on the
labour environment in South Africa in various ways. The enactment of labour legislation
directly influenced labour policies, while political events indirectly influenced the power and
independence of African and other groups. Colonial policies and the related main political
events form the foundation for the investigation of the labour question in South African and
the influence of Britain on the labour environment. Responsible government, the annexation
and withdrawal of British influence, and confederation will be highlighted as the main
colonial policies impacting on South Africa and will be discussed in relation to the political
events, illustrating the influence of Britain on the Cape Colony, Natal, Transvaal and the

Orange Free State.

Chapter 2 investigates labour legislation as a major influence of Britain on the labour
environment in South Africa. It is impossible to discuss labour legislation in South Africa in
isolation from legislation in Britain. British masters and servants laws and vagrancy acts
formed the basis for the legislation adopted in South Africa. Highlighting the most important
provisions of the British legislation will provide a comparative basis for the discussion of

South African labour law. The development of South African labour legislation in the Cape



14

Colony, Natal, Transvaal and the Orange Free State is outlined by emphasising development

in masters and servants acts, vagrancy laws and pass laws.

Chapter 3 outlines the economic environment in South Africa during the British
colonial period and indicates the main industries and export areas most in need of an
adequate labour supply. The concepts of slavery, free labour and forced or coerced labour are
contrasted to serve as a framework for discussing the labour environment and strategies
applied by employers. The emancipation of slaves and the subsequent labour scarcity within
the Cape Colony, as well as labour strategies used by the government and employers in the
British colonies and independent states, are highlighted. The chapter will also focus on the
use of apprenticeships and child labour to alleviate the labour scarcity in the Cape Colony,

Natal and Transvaal.

Chapter 4 focuses on the use of convict and indentured labour in South Africa.
Convict labour and transportation in Britain is outlined, forming a comparative basis to
illustrate the influence of Britain on convict labour in South Africa. Convict labour in South
Africa supplemented the labour supply on public works projects but was also used by private
organisations such as the mining companies in Kimberley and the Witwatersrand. The
indentured labour systems, whereby Indian labour and Chinese labour was imported into
South Africa, are discussed, as well as the British reaction and contribution to these labour

schemes.

In chapter 5 the importance of white labour in South Africa is discussed by focusing
on immigration from Britain. The reasons for British support of emigration will be outlined
as will the focus on female emigration after the Anglo-Boer War. The discussion will not
only emphasise the introduction of white labour from Britain but will also assess the British
role in creating labour opportunities for destitute Afrikaners after the war. The chapter will
also highlight the views of British skilled white labour in the Transvaal, especially with
regards to the Chinese labour question and the employment of unskilled white labour on the
mines. This serves to illustrate the influence of British views regarding race and class on

South African society.

Chapter 6 will outline the different strategies followed by the governments in South
Africa with regards to African labour. The efforts to establish a uniform policy towards
Africans will be discussed, including the British government’s efforts to establish a

confederation, and the importance of different commissions in outlining a more standardised
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approach to African administration and labour supply. The chapter will discuss the use of
African labour in the Cape Colony by outlining its importance in the agricultural, public
works and mining sectors. Recruitment and the migration of labour from the main supply
areas will also be outlined. African administration in Natal regarding labour will be
considered along with the use of migrant labour to supplement the local labour supply. The
labour scarcity in the Transvaal contributed to the institution of legislation regarding passes,
locations and taxation, and this will be outlined along with the use of labour strategies such as
labour tenancy by the agricultural sector. Labour scarcity, recruitment and migration to the
mines will be discussed, especially the different areas of labour supply considered to alleviate
labour scarcity and ensure the development of the mining industry in the Transvaal.

Chapter 7 focuses on the development of trade unionism in South Africa, from the
discovery of diamonds in 1867 to the 1907 strike in the Transvaal. The development of trade
unionism in Britain from 1867 onwards, serves as a foundation to the discussion of the
development of trade unionism in South Africa. The development of trade unions in South
Africa is outlined by focusing on the different unions established in industries such as
mining, building, printing and the public sector. The description of strike actions after 1867
highlights the interaction between employees, employers and the state, and focuses on the

issues causing strikes, such a poor employment conditions, wage disputes and job security.

After the concluding perspectives that are provided in Chapter 8 a number of
annexures are included namely a chronology of the main events, some of the key figures that
are referred to in the text, a short glossary of terms used in the text, maps that highlight the
places that are referred to and tables of statistical information on labour supply. On a few
occasions there will be references in the text to the annexures, but otherwise the reader should

when necessary consult the annexures.

Terminology used in the thesis will endeavour to give as little offence as possible and
in cases where such a term is present it will not be used to give offence or to illustrate the
opinion of the author, but will be to ensure historical accuracy. The term African will be
substituted for black while contemporary terms such as Khoikhoi and San will replace the
derogatory terms Hottentot and Bushman. Whites may also be referred to as Europeans while
the term Asian labour will include both Chinese and Indian labour. The different states and
colonies in South Africa will be referred to as the Cape Colony (not Cape of Good Hope), the
Transvaal instead of South African Republic, and the Orange Free State instead of the Orange

River Colony as it was known after the British annexation in 1900.
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Since the research focused on both Britain and South Africa, archives in both
countries were visited. In Britain, a number of visits were made to the National Archives at
Kew to study documents from the Colonial Office, Public Record Office, Dominions Office
and Foreign Office. The London School of Economics, the archives at the School of Oriental
and African Studies and the Institute of Commonwealth Studies were also visited for research
purposes. Primary documents were obtained from the British Library in London and the
People’s History Museum in Manchester. In South Africa primary documents were sourced
from the government archives in Pretoria, Cape Town, Bloemfontein and Pietermaritzburg.
Documents were also obtained from the Cory Library at Rhodes University, the Historical
Papers Collection at the University of the Witwatersrand, the Killie Campbell Collections in
Durban and the McGregor Museum in Kimberley. The British Parliamentary Papers, British
Parliamentary debates and other British government publications were extensively used to
investigate the interaction between Britain and South Africa. South African blue books,
government gazettes and government publications such as official reports supplemented
published primary source information. Digital archives played an important role in the study.
Digital pamphlet collections from the University of Manchester, University of Bristol and the
London School of Economics accessed via the JSTOR digital library were an important
primary source to determine British policies and opinions during the nineteenth century.
Digital newspaper archives such as The Manchester Guardian, The Times, The Financial
Times and the Nineteenth Century Newspaper collection were used to investigate reactions
and opinions in Britain, while the World Newspapers Archive allowed access to South
African newspapers such as the Grahamstown Journal, the Natal Witness, the Rand Daily
Mail and the Bloemfontein Gazette. Secondary sources include journals and books both
published and digital.

Successful research would not have been possible without the assistance of staff from
the different archives visited, and to all those who have assisted in this way | am grateful. |
would also like to thank Luther Els and llse van der Linde for all their inputs, Annamarie du
Preez for her language editing, and my supervisor, Professor André Wessels, for all his
patience and guidance. My parents also deserve a special thank you for all their

encouragement and support.

Maylene Swiegers
Pretoria
June 2014
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CHAPTER 1
BRITISH COLONIAL POLICY IN SOUTH AFRICA

1. Introduction

The colonial policies of the British government and the colonial governments’ policies and
legislation impacted on the labour environment in South Africa in various ways. The
enactment of labour legislation directly influenced labour policies while political events
indirectly influenced the power and independence of African and other groups. Colonial
policies and the related main political events form the foundation for the investigation of the

labour question in South African and the influence of Britain on the labour environment.

2. Ideas and philosophies

Prevalent ideas and philosophies in Britain during the late eighteenth and early nineteenth
centuries influenced colonial policy and, subsequently, also labour policies within the
colonies. The enlightenment movement of the late eighteenth century contributed to the
development of liberal and democratic societies. Supporters of the enlightenment promoted
the belief that humans could develop through exposure to education and science.* Cultural
progress was one of the main principles of enlightenment theory, and it was believed that all
humans aspired to improve their condition, thereby facilitating progress. Progress was not
only seen in terms of changes in technology, but also included political, religious and social
development.? This emphasis on progress contributed to the expansion of British influence
around the world through the discovery of new territories and the subsequent colonisation of
indigenous inhabitants. During the last decades of the eighteenth century, the Industrial
Revolution in Great Britain contributed to colonisation efforts as new markets were required
for manufactured goods, and colonised areas had to supply raw materials to industries in

Britain.?

The large empire acquired by Britain during the eighteenth and nineteenth centuries

and the belief in British moral and political superiority resulted in the British view that

Blackburn, S., The Oxford dictionary of philosophy, p. 115.

Trigger, B.G., A history of archaeological thought, p. 101.

Lewis, A., “A critique of mission education in South Africa according to Bosch’s mission paradigm theory” in South
African Journal of Education, Vol. 23, No. 2, 2003, p. 102.
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civilisation had to be spread to indigenous groups in the colonies. It was believed that
civilisation could be enhanced by economic concepts such as free trade and labour, while
religion and the promotion of missionary activities would play a prominent role in the

civilising effort.*

Several philosophical schools such as naturalism, rationalism and philanthropic
thought contributed to new ways of thinking during the early nineteenth century.® The
humanitarians had very specific ideas on the relationship between labour and civilisation.
They believed that a person who freely chose to sell his labour and was not coerced or
enslaved would be a more productive worker. The humanitarians, therefore, promoted free
markets and free labour as the only way to spread Christian civilisation in less advanced
areas.® Jeremy Bentham, the founder of utilitarianism, deplored slavery since it did not foster
universal wellbeing.” Evangelicalism also played an important role in the abolition and
emancipation of slaves. The establishment of the Agency Committee in 1831 increased the
anti-slavery agitation, and the idea was promoted that slavery should be abolished since it

was a sin against God.?

The policy of benevolent colonialism propagated by the British government was
founded on some of the above ideas, and the government accepted responsibility for the
wellbeing and civilisation of colonial subjects. The presence of missionaries within the
colonial territories was a visible manifestation of benevolent colonialism.® Religion and
missionary activities were also closely linked to commercial activities, and adherents like
Samuel Wilberforce, Bishop of Oxford and Winchester, believed that the only way to
promote Christianity and encourage civilisation was through the establishment of commerce

in British territories.°

The writings of influential Scottish enlightenment thinkers like John Locke, George
Berkeley and David Hume contributed to the development of liberalism and new political and

social ideas.'! Cultural change was, for example, seen as a sequence of steps based on

Magubane, Z., From noble savage to native problem: Images of South Africans in British colonial discourse, 1806-1910
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economic development. Philosophers such as Henry Home proposed a phased approach to
human development'? that influenced British attitudes towards colonisation during most of
the nineteenth century. According to this approach, environmental conditions and social
influences resulted in differences between humans. Although the approach emphasised the
superiority of European civilisation, it made no distinction between people on biological
grounds and differed from the racist ideas of the late nineteenth century. Societies were
believed to pass naturally through four stages of social development that explained the
progress from barbarism to civilisation.'® The stages were characterised by increased labour
specialisation* as hunting communities evolved into pastoral societies that through further
progression became agriculturists. Eventually, agricultural communities reached the final

stage of development that was a commercial society such as that of Britain."

The four phases of human social development that included hunting, herding, farming
and commerce were linked to cultural progress. Cultural progress was also divided into three
phases of social development that commenced with savagery, then moved to barbarism and
culminated in civilisation. Adam Smith argued that commercial societies were characterised
by freedom, security, good governance and material benefits. This ensured more labour
freedom and the individual’s right to select an occupation of choice. Legislation was
standardised and contributed to the enforcement of contracts in the labour environment.*

During the 1830s, utilitarianism and evangelicalism built on the foundations of the
developmental approach. The belief was propagated that indigenous groups could be
motivated to accept the importance of labour and individual responsibility for improvement,

thereby increasing their level of civilisation.

The developmental approach also featured in John Stuart Mill’s Considerations on
representative government. Mill and other enlightenment thinkers shared the idea that
societies could be classified according to a scale of civilisation. This was used as justification
to exclude non-European people, women and slaves from equal rights. Mill differed from
other thinkers by equating the developmental stages of societies to differences in

Trigger, p. 101.

Parry, R., “‘In a sense citizens but not altogether citizens’: Rhodes, race and the ideology of segregation at the Cape in
the late nineteenth century” in Canadian Journal of African Studies, Vol. 17, No. 3, 1983, p. 379.
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governance.'® Mill argued that the best form of government for civilised nations was
representative government and that the most suitable form of government for a particular
society was dependent on its stage of development.’ In cases where societies were less
developed, representative government would be ill-suited to them.? Mill stated that the
attainment of civilisation depended on the continual performance of repetitive or boring
labour. During the stages preceding civilisation people therefore had to change their habits of
industry if they wanted to become civilised. This change would only be achieved over a long
period unless they were coerced into acquiring industrious habits.”* Development towards
civilisation could be achieved in two ways. The first was through the leadership of an
indigenous leader, but this only occurred in exceptional circumstances. Secondly, people

could be assisted via the rule of a civilised nation such as Britain.??

The continued predominance of philanthropic ideas in Britain placed renewed
emphasis on the issue of slavery. The Slavery Emancipation Act of 1833 did not signify the
end of world-wide slavery. In many countries, slavery continued while in British colonies the
apprenticeship system strongly resembled slavery.? In reaction to the continuance of
coercive labour policies in the British colonies, philanthropists propagated a new direction of
thought that consisted not only of protecting enslaved people but all indigenous groups within
the British Empire. In 1835, a Select Committee of the House of Commons was appointed to
investigate the protection and civilisation of indigenous people in the colonies.? The
Parliamentary Select Committee on Aboriginal Tribes published their report in 1837. The
report formulated the main problems faced regarding the protection of these groups. The
report also criticised the indifferent attitude of the British public regarding the treatment of
indigenous groups in the colonies. The lack of progress in the civilisation of indigenous
tribes was seen as contributing to a perception in Britain that these groups did not have the
ability to improve. The committee, however, emphasised that circumstances in the colonies
discouraged tribes to embrace civilisation efforts. For example, agriculture was hampered by
the appropriation of tribal land by colonists. The committee postulated that the situation of

18 Jahn, B., “Barbarian thoughts: Imperialism in the philosophy of John Stuart Mill” in Review of International Studies, Vol.
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indigenous groups would not improve until the system of government used in the colonies

was changed.?

The committee report contributed to the formation of the independent Aborigines’
Protection Society (APS).?° The APS focused on the plight of indigenous people within the
British Empire and became a second channel of communication from the colonies to the
Colonial Office.?” The need for a voice such as the APS, protecting indigenous rights in the
colonies, became more pronounced as liberalism declined, especially after the Indian Mutiny
of 1857 and the Jamaican Rebellion in 1865. The negative perception regarding indigenous
races became widespread, and they were frequently portrayed as savages. The civilising
mission propagated by the philanthropists and humanitarians during the first decades of the
nineteenth century was perceived as unsuccessful leading to less sympathetic attitudes
towards indigenous groups and the implementation of more coercive labour practices in the
colonies.?® This outlook towards indigenous groups was prevalent during the period under
consideration in this dissertation.

The move towards scientific racism in the British Empire and its colonies had its
foundations in theories such as phrenology which were popular during the late 1820s.%
Phrenology was defined as a discipline “in which bumps on the skull could be read to
determine psychological characteristics”.*® The basic premise of phrenology focused on the
relationship between social behaviour and the shape of the human cranium, and justified the
colonisation efforts of the British Empire and the subjection of indigenous races. !
Phrenology was perceived as an objective assessment of the capacity or lack of capacity
indigenous groups had for acquiring civilisation. The contradicting ideas of science and
religion were quite evident within the theory of phrenology since science defined human
behaviour as unchangeable (as it was determined by biological impulses) while religion saw
humans as the product of their environment and, therefore, capable of change. Ideas
regarding scientific racism gained popularity during the 1850s. Scientific theories were

applied to colonial environments while pseudo-science and cultural views of European
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superiority merged with missionary propaganda portraying indigenous societies. This led to
the perception in Britain that other races were subordinate to Europeans, and this influenced
colonial governance during the colonial period.*® The theory of evolution contributed to the
development of scientific racism and was also used to prove the hereditary supremacy of
Europeans.® Charles Darwin’s The origin of species was used to justify racial ideas and
policies although he never commented on the cultural implications of evolution. The
philosopher Herbert Spencer linked evolution with human societies and propagated the view
that societies through competition gradually developed from a primitive to a civilised state.
Karl Pearson and Benjamin Kidd, Social Darwinists of the early twentieth century, equated
colonialism and imperialism with Darwinism and believed that the management of

indigenous groups would civilise them.*

Liberty was an important concept in British society and was seen as a fundamental
right along with a legal code that would protect each British subject’s freedom. The rights of
citizens were outlined in the Magna Carta of 1215 which safeguarded rights such as personal
freedom and property ownership, and every citizen could lodge a complaint if these rights
were affected.*® The Magna Carta restricted the control of government and constitutions were

adopted that outlined the obligations and rights of citizens and the state.*’

The Bill of Rights of 1689 and the Act of Settlement of 1701 entrenched basic human
rights such as religion, legislation and freedom.® Social contract theory of philosophers such
as Thomas Hobbes and John Locke encouraged the concept of a contract between citizens
and the state that would ensure a stable government as well as the protection and provision of
rights to individuals. In 1820 the German philosopher Georg Hegel addressed the concept of
human development in relation to liberties and rights. During the first stage, humans were
classified as savages who had certain liberties that allowed them to think and act. In the
second stage, humans became civilised and were subject to legislation while during the last
stage civilised humans gained their freedom but were still bound to a legal code. Hegel

emphasised the importance of a contract between the government providing law and order
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and the individual receiving human rights including the right to education, property, religion
and freedom of speech.*

In the nineteenth century, the lack of political rights in Britain became contentious
and British subjects demanded the extension of the franchise.”’ The Reform Act of 1832
extended the vote to the middle classes in Britain, but the franchise was still restricted
through stipulations including a property qualification. The Reform Act of 1867 extended the
franchise in towns, the property qualification was decreased to £12 and tenants were also
allowed to vote.*! The Reform Act of 1884 further extended the franchise to include citizens
in all British counties.*” The act continued to include a voting qualification that was linked to
property. Although not all males qualified to vote, the number of voters increased from 2,6
million in 1883 to 4,4 million in 1886.*°

In Britain liberalism increasingly focused on social reforms and the obligation of the
government. Poor relief and labour rights were seen as crucial to social reform. The increase
in trade union membership and their agitation for improved employment conditions such as
shorter working hours and higher wages were supported across all classes in Britain.*
Socialism also contributed to a new emphasis on economic and social rights.* Many of these
ideas informed public discourse in Britain, influenced colonial policy and changed the
perception regarding indigenous groups in the colonies. The ideas also had a major influence
on the labour environment through the abolition of slavery, the emphasis on the importance
of free labour and the demand for increased labour rights through trade union organisation

and social reform.
3. Colonial policy

3.1 Introduction

According to John Molteno, the first prime minister of the Cape Colony, British colonial
policy could be divided into three periods. Colonies were responsible for their own
government during the first period. The British government followed a policy of non-
interference in the governance of colonies and the Board of Trade was responsible for any
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commercial interaction. During the second period, the American colonies gained their
independence and the British government took full responsibility for the governance of the
remaining and any new colonies. However, during the third period, Britain divested itself
from its responsibilities and granted representative and responsible government to selected

colonies.*®

In the first period, which commenced in 1650, colonies were governed by a policy
known as the Old Colonial System. The most important role of colonies was to serve the
interests of Britain by providing raw materials for British industry and being a market for
manufactured goods. During the 1760s, Britain decided to adapt its colonial policy by
enacting the American Act of 1764. The British government thereby instituted taxation in
America for the benefit of Britain and threatened the independent governance of the colonies.

The colonists in America declared that Britain had no right to tax them.*’

During the second period in which Britain directly governed, the colonies had no say
in the import of goods from or the sale of their produce in Britain. Colonies were taxed
without representation and were obliged to accept both emigrants and criminals sent from
Britain. Britain was, however, fully responsible for expenditure on aspects such as military
defence. The colonies were often seen as a burden on Britain and many critics believed that
colonists caused rather than prevented colonial wars. It was believed that the presence of a
large British military force had probably caused colonial governments to be less

accommodating and willing to solve disputes with indigenous groups.*®

In a speech on the civil government of Canada delivered by Sir James Mackintosh in
the House of Commons in 1828, he outlined his proposed system of colonial policy. The
main components included the following: protecting colonies from the influence of foreign
states, allowing them to govern their own internal affairs, ensuring that colonies were
responsible for their own expenses, allowing them control over internal expenditure and not
restricting trade or the movement of people within the colonies. In his opinion interference in
the internal affairs of a colony should only be done under exceptional circumstances.*® These
principles had a direct influence on colonial policy in Britain and formed the basis of policy

implemented by the Liberal Party during their terms of office.*
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The colonial policies of the British government varied according to the governing
political party.® The different viewpoints of political parties and civil society groups in
Britain led to constant changes in colonial policy that called for more or less intervention in
colonial affairs. Groups adhering to liberalism promoted a policy that focused on minimum
intervention in the colonies. They were supported by interest groups that favoured a reduction
in colonial expenditure. In contrast, imperialists and humanitarians lobbied for more British

control.*

During the first half of the nineteenth century missionary societies had a significant
influence on the British government, and Colonial Secretaries took note of any objections to
colonial policy made by missionaries. During the 1840s it was, however, evident that the
missionary societies were losing some of their influence as more emphasis was placed on the
importance of the economy.>® Colonial policies, therefore, changed quite dramatically.
During this period Lord Glenelg, Secretary of State for the Colonies, was replaced by the
Third Earl Grey and this led to a new focus on economic policy and the reduction of the cost
of administration of the British colonies. The previous ideals of civilisation and

humanitarianism gradually disappeared from the colonial framework.**

The introduction of income tax in Britain in 1842 also changed the relationship of
Britain with its colonies. The revenue derived from taxation meant that the income from
protective duties could be abolished, and free trade was implemented. Taxpayers in Britain
were suddenly directly influenced by government expenditure and were quite sensitive to an
increase in the rate of taxation that was for instance influenced by excessive military
expenditure in the colonies. Imperialism in the form of the acquisition of new territories was,
therefore, unacceptable to a large part of the British public since the increased expenditure on

new territories also increased taxation rates.>

The growth of free trade in the British Empire was also influenced by the repeal of the
Corn Laws by the British parliament in 1849.%° The repeal of the laws placed the trade of
Britain with the colonies and foreign countries on the same basis.>” The principle of free trade

also changed the relationship between Britain and the colonies. Before the implementation of
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free trade, Britain enjoyed a monopoly of trade with its colonies. The situation changed quite
radically, however, since colonies could establish their own tariffs and impose their own
duties on exports from Britain or other British colonies. The colonies could also make their
own decisions regarding the award of preferential treatment to Britain in their markets.*®
Many of the adherents of the principles of free trade in Britain propagated the abandonment
of colonies since the colonies no longer had any mercantile value to Britain. The
abandonment of these colonies would have the added advantage of decreasing the costs
incurred in protecting the colonies through the supply of military and naval forces. The
opposing view held that retaining the colonies would add to the strength of Britain and the
loss of colonies would, therefore, have a negative impact on the position of Britain as a world

power.>®

By 1867 these two contrasting opinions regarding the colonial empire were prevalent
in Britain. The imperialist opinion continued to focus on the importance of the British Empire
and linked the prestige of British citizens and the importance of Britain as a world power to
an increase in territory.®® The development of British industry and the increase in trade were
seen as important benefits of the extension of the Empire.”* The different colonial products
allowed Britain to be less dependent on foreign imports required by the manufacturing

industry.®?

In contrast, the liberal opinion supported the separation of Britain from its colonial
empire and favoured the withdrawal of military forces and the extension of responsible
government to the colonies.®® This group believed that the most important role of government
was to protect the interests of British citizens within Britain. A large empire in their opinion
contributed little to the interests of Britain and its citizens while protectionism by colonial
governments also impacted negatively on British trade.®* Colonies were initially acquired to
provide a market for Britain’s surplus goods and excess population, but this was no longer the
case.® Statistics from 1861 to 1867 show that with the exception of India exports from the
United Kingdom to the colonies declined.®® Emigration to the colonies also decreased and in
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some colonies no emigrants were received from Britain.®” Large expenditures incurred due to

military responsibilities also burdened the British taxpayer.®®

In 1874, the Conservative Party of Benjamin Disraeli won the election due in part to
its more imperialist perspective.®® Critics of Disraeli’s colonial policy during the period 1874-
1880 highlighted the weaknesses of the imperialist perspective. The British government’s
annexation of territory during this period included the occupation of Cyprus, the acquisition
of a large part of Afghanistan and the annexation of the Transvaal. The so-called forward
policy pursued by Disraeli increased the military, financial and administrative responsibilities

of Britain in the colonies and was heavily criticised.”

The Colonial Conference held in London in April 1887 was indicative of the new
ideas relating to colonial administration. Increased competition among European nations for
foreign territory meant that the British government favoured closer ties with its colonies. The
close links between Britain and its colonies, especially based on religion, language and
history, were emphasised to promote the unity of the British Empire.”

The different governments ruling Britain up to 1910 continued to struggle with the
same persistent issues with regards to colonial policy. To illustrate the different viewpoints
evident in British colonial policy, as it relates to southern Africa, policy will be discussed
under the following headings: responsible government, annexation of territory and
withdrawal of British influence in the colonies, as well as confederation.

3.2 Responsible government

Colonial policy with regard to governance was much debated in Britain. John Stuart Mill in
Considerations on representative government believed that the relationship between Britain
and her colonies with regard to governance was determined by the colonies’ level of
civilisation. He divided colonies into two groups. The first group consisted of colonies with
inhabitants that had a similar level of civilisation to that of Britain, and these colonies could
be granted representative government structures. The other group consisted of colonies with
low levels of civilisation and had to be governed directly by Britain.”? According to Mill, a

colony with a representative government would be governed by its own legislature and
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executive that functioned according to democratic principles. The veto of the British Crown
and the British parliament would only be used regarding issues that had an impact on the
British Empire as a whole. Colonies would, however, not have any input in matters regarding
foreign policy, but would be bound by the decisions of Britain. They would also be obliged to

supply troops to Britain for warfare but had no say about the decision to engage in conflict.”®

The differences between British colonies led to numerous classifications. Lebbeus
Wilfley, in an article published in 1900, divided the British colonies into different classes
based on climate, racial differences and the form of government used in the colony.” In The
Colonial Office List, British colonies were divided into three categories that included crown
colonies, colonies with a representative government and colonies with a responsible
government.” Crown colonies included Ceylon, Jamaica and Mauritius. Their administration
and enactment of legislation was under the control of the British government, which
appointed all government officials. Colonies with a representative government included
Natal, Barbados, Western Australia and British Guiana. The British government in these
colonies controlled the executive and appointed officials, but only exercised a veto on
legislation. In colonies with a responsible government such as the Cape Colony, New
Zealand and Australia, the British government had no control over the colony except for
appointing a governor who acted as the British representative. Although the British
government reserved the right to veto legislation enacted by such a colony, it was rarely used.
In most of these colonies except for the Cape Colony the majority of the inhabitants were of
European origin. In contrast, crown colonies and colonies with a representative government
normally only had a small number of European inhabitants.”® At the end of the nineteenth
century colonies were mostly classified as belonging to two groups: colonies with a

responsible government and colonies without a responsible government.””

In 1839 it was decided that the British government should have full control over the
following four areas of colonial governance: the constitution, foreign relations, international
trade and public lands. The control with regard to international trade and public lands was
soon abandoned since the British government feared the reaction of the colonies. To ensure
that a workable constitution was implemented the British government did not force colonies

to adopt the British constitution and laws, but each country’s constitution was adapted to its
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specific needs. Foreign relations with external powers were fully controlled by Britain while

any other governance issues would fall under the management of the colonial government.”

The institution of free trade impacted on the relationship between Britain and the
colonies and also changed the view of Britain about granting responsible government to the
colonies. Colonies such as Australia and Canada were characterised by the dominance of
British settlers, and efficient governance was severely affected by the great distances between

these colonies and Britain.”

When British settlers left Britain for the colonies they still
embraced the rights that they possessed as British citizens. In many instances, the settlers felt
that they could not be a subject race even if the subjection was due to British governance
from home.® These British settlers were familiar with a constitutional form of government
and adopted British institutions and laws in the new colonies in Canada, Australia and New
Zealand. They were capable of administering these institutions and believed themselves

ready for self-government.®*

Responsible government was seen as a solution to the governance problem
experienced in the British colonies. Britain, however, feared that awarding responsible
government would lead to the separation of colonies from Britain. The loss of the American
colonies was in part attributed to the implementation of direct control as well as the
imposition of taxes by Britain. The example of the American colonies, therefore, illustrated
the importance of extending self-government to the colonies, and the importance of allowing
them to make their own decisions regarding internal issues such as taxation and legislation. It
was believed that neglecting the will of the colonies about responsible government would

cause another war for independence and lead to their permanent separation from Britain.*

The institution of responsible government in the colonies was based on the principles
that colonies should be responsible for their own administration and internal defence.®® Large
indigenous groups in the colonies, however, presented a problem for the granting of self-
government. This problem was addressed by colonial administrators such as Herman
Merivale, who promoted indigenous management schemes such as amalgamation and
insulation. Amalgamation emphasised a measured approach to assimilation of indigenous

groups while insulation focused on the separate development of indigenous groups through a
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reserve system. Along with amalgamation, the policy of assimilation tried to ensure that
European and indigenous populations would over time become a unified whole. Education
and religion were promoted as the main methods through which amalgamation could be
achieved, and the position of the indigenous population improved.®* The policies of insulation
and amalgamation proposed by Merivale and the Colonial Office, however, conflicted with
the demands of the white settlers for economic development and their insistence on an

adequate labour supply to achieve development.®

In order to protect indigenous populations the British government decided to only
grant responsible government to British colonies in which the British colonists formed the
majority of the population. In colonies where the indigenous population or other races were
predominant the colony would be administered by the British government and no grant of

self-government would be made. These colonies would be classified as crown colonies.®

The granting of responsible government to the colonies benefited Britain in many
respects. To start with it reduced the administrative costs of the colonies.®’ It also decreased
the possibility of warfare, thereby curbing military expenses.® Due to the award of
responsible government Britain could no longer collect taxes in the colonies and the
inhabitants could not be forced to contribute a part of their taxes to British revenue.?® The
colonies were also not expected to take part in British wars, and the institution of responsible
government helped the colonies to take responsibility for their own economic growth. British
taxpayers complained, however, since the British government was still responsible for some
of the local expenses of the colonies.®® The chief source of expense was military expenditure,
including payment and transport of troops, and the maintenance of barracks. The British
government believed that this expenditure should be reduced and that the colonies should

increase their contributions towards their own internal defence.®*

In the 1860s there was a movement in Britain advocating the abandonment of the
colonies due to the high costs associated with them. The House of Commons was not in
favour of such a move but did propagate decentralisation and responsible government for
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more of the colonies. In 1862 a resolution of the House of Commons declared that self-
governing colonies should be responsible for their own internal security and must also

contribute to external defence costs.*

The granting of responsible government to the colonies frequently led to debates
regarding the separation of the colonies from Britain. In a pamphlet discussing the relations
of the colonies with Britain, Galt stated that the granting of self-government had increased

the loyalty of the colonies to British institutions.”

By the latter part of the nineteenth century most of the European settler colonies had
received responsible government from Britain. This meant that the governance of these
colonies, along with the enactment of legislation, had become part of the colonies’ internal
administration.”* Colonial governments had full control over all aspects of governance

except for legislation that could be vetoed by the King in Council.*

According to Hopkinson the veto was of little use, and the governor was in most
instances controlled by the colony’s Executive Council. Britain was only responsible for
protecting colonies from foreign intervention. *® Crown colonies with large indigenous
populations, however, experienced closer British supervision. The weakening of the
humanitarian movement and the fact that racial theories had gained more ground meant that
the rights of indigenous groups were severely hampered, and British governors implemented

policies to keep these populations under strict control.®’

3.2.1 Responsible government and the Cape Colony

The main reason for the extension of British influence over the Cape Colony in 1806 was the
protection of its strategic location from European rivals.”® The British Empire in southern
Africa was publicised as an endeavour based on humanitarian principles that would not only

end slavery but also advance Christianity and civilization.*® The enactment of labour
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legislation in the Cape Colony such as the Proclamation of 1809, regulating Khoikhoi labour,

was justified in view of enlightenment ideas and humanitarianism.*®

Cost reduction played an important role in the initial formulation of British colonial
policy for the Cape since it was important to ensure that the colony could pay for its own
internal defence. The economy of the colony during the first decades of the nineteenth
century was primarily dependent on agricultural produce such as wine. To increase
agricultural exports from the colony, Cape wine was granted preferential treatment in British
markets, thereby ensuring a regular income for the Cape Colony. This lessened the burden on
the British taxpayer and also increased the cooperation of the colony’s most important

farmers with colonial authorities.'%

British sovereignty in the Cape was established by the Convention of London of 13
August 1814. The treaty guaranteed that inhabitants of the Cape Colony would retain their
existing rights, Roman-Dutch law would continue to form the basis of the judicial system,
and existing land ownership would be respected.'® The administration and government
structures of the Vereenigde Oost-Indische Compagnie (VOC) were retained with minimal
changes. The remnants of the slavery system and the use of Khoikhoi labourers on farms
formed the mainstay of the labour force in the colony'® and labour shortages soon increased
pressure on the colonial authorities to supply alternative labour sources and introduce
additional labour legislation to control labour within the colony.

The Cape Colony, through the adherence to many pre-existing policies of the VOC,
remained predominantly Dutch, and this led to a movement towards the anglicisation of the
population within the colony. A change in colonial policy regarding the emigration of British
citizens endorsed this movement towards anglicisation. The support for emigration to the
colonies was due to the influence of people such as Edward Gibbon Wakefield. Wakefield
promoted the idea that emigration would not only solve the overpopulation problem in
Britain but also have a beneficial effect on the colonies.'® In 1820 the arrival of British

settlers in the Cape not only changed the demographic composition but also introduced new
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commercial ventures. The settlers introduced sheep and the increase in wool production

contributed to the growth of the economy.'®®

The initial policy followed by the British authorities in the Cape, protecting the
position of Dutch administrative and judicial structures, changed after the arrival of the
British settlers. The British government felt that its position in the Cape was strategically
more secure, and the increase in the British population in the colony meant that the reaction
and influence of the Dutch component was no longer a significant factor in policy making.'*
Colonial secretaries after 1830 tried to make the colonies as British as possible, and they

encouraged economic connections between Britain and the colonies.*”’

The British government not only had a demographic and economic influence on the
Cape but also promoted the rights of indigenous groups. In 1828 Ordinance No. 50 awarded
civil and legal rights to the Khoikhoi and other previously disadvantaged groups by ensuring

their freedom of movement and allowing them to own land.'%

Colonial Secretaries, such as
Lord Glenelg (1835-1839), also promoted missionary activities within the Cape Colony as a
means of civilising indigenous groups and thereby spreading the British policy of benevolent
colonialism. Missionaries convinced the Colonial Office of the positive impact of missionary
activities by focusing on the religious and civilising role. They also emphasised the impact of
civilisation on the buying power of indigenous races and the subsequent increase in demand
for British manufactured goods.'® Advocates of humanitarian policies in the Cape Colony
lost their allies in the Colonial Office during the 1840s. Missionaries, previously outspoken
followers of philanthropic causes, became more willing to cooperate with colonial authorities

thereby reducing their impact on tempering colonial policy within the Cape.**°

In the period before the Cape received representative government in 1853, the
governor had full control over the enactment of legislation. The governor was appointed by
the British government and assisted by an Executive Council and Legislative Council that
were also appointed by Britain. During 1841 a petition by residents of the Cape Colony
lobbied for a locally elected Legislative Council. The Governor of the Cape Colony, Sir

George Napier, supported the petition, but the Secretary of State for the Colonies, Lord
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Stanley, refused.™" In 1848 Sir Harry Smith, Governor of the Cape Colony, encouraged the
grant of representative government to the Cape Colony.™?

In 1853 the Cape Colony was granted representative government by Britain which
included a parliament. The governor continued to make the major decisions while the Cape
parliament mostly focused on issues related to the British part of the population.*** The Cape
of Good Hope Constitution Ordinance No. 29 of 1852 established a constitution that provided
for a Legislative Council and a parliament that would both be freely elected. The Secretary of
State for the Colonies, Earl Grey, in granting representative government emphasised that the
Cape Colony was not ready for responsible government.*** The Cape Colony received
representative government with the understanding that the colony would be responsible for
their own internal defence.™ Representative government was restricted to male voters who
possessed land valued at £25 or more.™® It also extended the franchise to men who had
received a salary over the past twelve months of £50 or more. The constitution stipulated that
the Queen could change or veto legislation.'*” Ordinance No. 50 ensured that all groups had
equal civil rights and race was not used as a criterion for discrimination. Discrimination was,
however, present since property ownership determined if a person qualified for the franchise

or not.}*®

The future of indigenous populations in South Africa was a major obstacle to the
granting of responsible government in the Cape Colony.™*® The influence of the humanitarian
movement including missionary societies on colonial policies also hampered the grant of
responsible government to the Cape.*?® In 1860 Molteno submitted a resolution that stated the
importance of responsible government to the Cape Colony. The reason for the motion was the
fact that the Cape Colony under the representative government had very little control over
government expenditure. It was generally felt by Cape inhabitants that representative
institutions were not very useful.*?* After the Molteno motion, the next decade was spent in
lobbying for responsible government. Internal divisions characterised the movement towards

this form of government. The conservative element within the Cape Colony was unwilling to
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take the responsibility for self-government. Supporters of self-government, however, saw this
as the only way to solve the difficult questions the colony faced. The further division into a
western and eastern faction within the colony also influenced the issue. The eastern members
were opposed to self-government since they believed it would affect their security in the
Eastern Cape through the withdrawal of British troops from the area. They also believed that
responsible government would empower the western members. The possibility of separation
into eastern and western provinces was therefore debated. Sir Philip Wodehouse consulted
the Duke of Newcastle on the separation issue but the official feedback was that the British
government was unwilling to allow separation since it would encumber the colony’s internal

defence system.'??

The Committee on Expense of Military Defences in the Colonies recommended in
1860 that British colonies should be responsible for their own internal defence. Britain would
provide military forces to defend colonies from external threats such as attacks from other

European nations.?

In 1861 a Select Committee on Colonial Military Expenditure was
formed to investigate colonial military expenses. Arthur Mills, its chairman, asserted that
colonies should be empowered to take responsibility for their own governance and internal

defence.®

Wodehouse was instructed to reduce British military expenditure in the Cape
Colony. One of the measures adopted to decrease defensive costs was the annexation of
British Kaffraria, a buffer state between the Cape Colony and African territories, to the Cape.
Opposition to the annexation was widespread since both the inhabitants of the Cape Colony
and British Kaffraria opposed the move. The issue of separation between the western and
eastern Cape factions was also affected by the proposed annexation since British Kaffraria
would strengthen the eastern section. The British government perceived the area as a huge
liability since the local revenue was unable to support British Kaffraria as a separate territory.
Wodehouse’s actions in regards to British Kaffraria illustrated the weakness of representative
government and underlined the importance of achieving self-government. The governor
passed an act in the British parliament that permitted the annexation of British Kaffraria

without using the constitutional channels in the colony. The British Kaffraria Act of 1865
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also fixed the number of representatives from British Kaffraria in the Cape parliament and

was, therefore, regarded by the Cape as a breach of its constitutional rights.*®

The importance of responsible government was emphasised by the British
government’s demand for the withdrawal of British troops if the colony could not maintain
them from local revenue.'® In 1867 the Secretary of State for the Colonies, the Earl of
Carnarvon, in a despatch to the Cape Colony confirmed the decision of the British
government to withdraw troops from South Africa. Conditions were outlined which would
allow troops to stay in the region. This included the payment by the Cape government of £40
per head for each remaining soldier.®’ The inhabitants of the Cape Colony petitioned the
British government to halt the removal of British troops*?® since it would increase the risk to
the colonists. It was felt that African tribes would perceive the withdrawal of troops as an
opportunity to form an alliance against the colony leading to another war on the eastern
frontier.®® The dire financial position of the Cape Colony also meant that the colony was
unable to pay the £40 per head that the British government expected for all remaining troops.
The colonists hoped that their petition would delay the withdrawal of British troops until the

financial crisis, caused by successive droughts and cattle disease, was resolved.**°

The Cape Legislative Council in its resolutions regarding the withdrawal of British
troops emphasised the fact that the High Commissioner had moved large numbers of Africans
into the Transkei territory on the border of the Eastern Districts. This led to added expenses
for the Cape Colony since they had to appoint government officials, while it also contributed
to fear among the colonists. The Legislative Council emphasised the contributions of the
Cape Colony to the British Empire. This included the Cape Colony’s position as an important
market for British goods totalling imports of £2,5 million pounds per year while the export of

goods such as wool contributed to the manufacturing industries in Britain.™

The opinions regarding the disadvantages of withdrawing troops from the Cape
Colony were shared by some commentators in Britain. They believed that it would not only
negatively influence the development of the colony but also retard the progress of
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Christianity and civilisation within the area.®

The opposing view, however, argued that the
colony should be responsible for its own security and that the eastern frontier should not be

protected by contributions from the British taxpayer.*®

On 28 November 1872 the Cape Colony received responsible government through the
Constitution Ordinance Amendment Act No. 1 of 1872.2% The government consisted of a
prime minister, John Charles Molteno,*® as the head of cabinet that reported to the Cape

parliament. **

The responsible government awarded to the Cape Colony restricted the intervention
of the Colonial Office in the colony as well as in adjacent areas. It gave self-government to a
small group of European inhabitants that ruled over a larger African population.”*” The Cape
census of 1865 reported that of the 566 158 inhabitants only 187 439 were European.’®® The
small number of African and other groups eligible to vote could not buffer the rest of the

African population against the negative impact of labour legislation and other laws. **°

3.2.2 Crown colony government to responsible government in Natal

The Voortrekkers established the Republic of Natalia at Pietermaritzburg in March 1839.'%

British fears regarding the control of their strategic route to India surfaced when the visits of
foreign ships to Port Natal increased.*** Britain feared that the hostility of the Afrikaners
towards the British government would allow a rival nation to gain control over Port Natal
thereby undermining its strategic position. It led to the annexation of Natal in 1843 and the
departure of many Afrikaners from the colony.* Natal formed part of the Cape Colony from
1844 to 1856 when it became a crown colony.*** The colony of Natal was established on 15
July 1856 by the Charter of Natal. The constitution provided for a Legislative Council
consisting of sixteen members of which twelve were elected, and four were government

officials. Although the constitution did not incorporate a colour bar, the contained franchise
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qualifications excluded most non-Europeans from the vote.*** The franchise was restricted to
males above the age of 21 years who owned property of at least £50 or rented property for
£10 or more per year.!*> The British government adhered to their civilising mission and
instructed John Scott, the Lieutenant-Governor of Natal, to ensure that religion and education

were promoted among the Africans in Natal to enhance their civilisation.'*®

In 1865 Law No. 11 addressed the right of Africans to vote in the colony. The
franchise was restricted to such Africans who met the required property qualifications, had
lived in the colony for twelve years and had been exempted from African indigenous law for
a period of seven years. Such Africans also had to provide a certificate signed by three

European voters.**’

The grant of responsible government to the Cape Colony in 1872 led to a request from
the Natal Legislative Council to also receive responsible government. The British
government denied the request and instead sent a special commissioner, Sir Garnet Wolseley,
to Natal to institute constitutional changes and improve African administration. **®
Responsible government was not granted since the number of European residents only
constituted a small part of the total population. It would therefore have been well advised to
continue the existing system of government. * Wolseley increased the number of
government officials on the Legislative Council while the power of the Lieutenant-Governor
was also expanded.®*® Wolseley thought that it would be unfair to the large number of
Africans living in the colony to place self-government in the hands of a minority group. It
would also jeopardize peace in the rest of the region since he believed that the Natal
government would attempt to coerce the African population to join the labour force.™ J.H.
Froude, the eminent British historian, believed that the British government had acted
correctly in not granting responsible government to Natal. He felt that the conflict with
Langalibalele in 1873 was unacceptable and that Britain could not grant self-government to a

colony that would suppress the African population in such a way.*
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Natal received responsible government in 1893 through the enactment of Law No. 14
of 1893.1°% Although on paper Natal had a non-racial franchise as in the Cape Colony, in
1904 only two Africans qualified as voters in Natal while the total population of Africans in

the colony was estimated at one million people.*>*

3.2.3 Responsible government and the republics

The constitution of the Orange Free State was instituted on 10 April 1854 after the Orange
Free State received independence from Britain. The constitution was revised in 1866 and
restricted the franchise to white people born in the state or who had been living in the Orange

Free State for a period of three years.'*®

In the Transvaal, the constitution enacted in 1858 allowed the settlement of all
foreigners who were willing to submit to the state’s laws. The constitution stipulated the
rights of citizens and included social and religious freedom as well as obligations such as
adhering to laws. Equality was also addressed, and the constitution stated that no African or
other coloured person would be regarded as the equal of a white citizen. Slavery was also
outlawed, and citizens were further obliged to join military expeditions.™®

The Treaty of Vereeniging of 1902 annexed the Transvaal and Orange Free State but
also provided for the eventual grant of responsible government to these areas.™’ The
Transvaal and Orange Free State were initially administered as crown colonies. In 1905, the
newly elected Liberal government decided to disallow the future importation of Chinese
labour, and it was felt that self-government should be granted to the Transvaal as
compensation for the decrease in labour supply.*® During their election campaign the Liberal
government protested the use of Chinese labour. They were unwilling to accept responsibility

for a system which was seen as coercive and open to abuse.'*

The political party Het Volk was established in Transvaal in January 1905 with Louis
Botha as leader. *® Het Volk and the Responsible Government Association both lobbied for
the introduction of responsible government in the colony. The parties agreed that the
franchise would be restricted to white men only. Het VVolk was not in favour of the continued
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importation of Chinese labour, but the two parties agreed to allow restricted importation for

another five years.*®*

The composition of the white population in the Transvaal was believed to be quite
problematic since an estimated half of the population was of Dutch origin while the other half
was British. The Earl of Selborne, the High Commissioner in South Africa, believed that the
only sustainable decision would be the granting of responsible government. He supported the
extension of representative government as a first step, as it would allow the British
government to determine the support for Dutch parties.’®? Selborne feared that the Transvaal
Afrikaners wanted to obtain influence under responsible government with the aim of
decreasing British influence in South Africa and to replace British officials and public sector

workers with Afrikaners.'®

On 31 March 1905 the Unionist government in Britain issued Letters Patent that
granted a representative constitution to the Transvaal, and this was generally known as the
Lyttelton Constitution. The constitution was, however, never implemented since the Liberal
government after its election decided to grant responsible government to the Transvaal

instead.'®*

The Prime Minister, Sir Henry Campbell-Bannerman, had already committed himself
to the policy of responsible government at a meeting in Dundee, Scotland, on 14 November
1904. Sir Edward Grey, the Foreign Secretary, stated on 16 December 1905 that responsible
government was the only way to solve the problems surrounding Chinese labour. The Lord
Chancellor, Lord Loreburn, also viewed the granting of responsible government as a solution
to the Chinese labour problem. In the absence of responsible government in the Transvaal,
the British government was responsible for the administration of Chinese labour. The Liberal
government, therefore, compiled a draft constitution recommending responsible

government.'®®

In their recommendation, the Liberal government restricted the franchise to white
inhabitants who had been living in the country for a period of at least six months.*®® The
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governor would continue to manage the African population in the Transvaal.'®” The draft
constitution was assented to and in December 1906 the Transvaal received responsible
government.’® Transvaal elections were held in February 1907, and the Het Volk party won

the majority of seats. *°

In the Orange Free State, numerous reasons were advanced for it not being feasible to
grant responsible government. The lack of party politics in the colony was seen as a factor

170

that would hamper responsible government.”"" Despite opposition it was, however, decided to

grant self-government to the Orange Free State on the same terms as the Transvaal. This
included a legislature of two chambers and the residential qualification of six months.'”* In
the Orange Free State the Orangia Unie was established by J.B.M. Hertzog, Abraham Fischer
and C.R. de Wet in May 1906. In the Orange Free State’s election, the Orangia Unie won the

majority of seats and Abraham Fischer became prime minister.'”?

3.3 Annexation of territory and withdrawal of British influence in the colonies

A second issue of British colonial policy was the conflicting impulses of the expansion of

territory versus the withdrawal of British influence.

3.3.1 The Cape Colony

In the Cape Colony, the difficulties of the frontier problem as well as financial constraints
placed on British governors led to inconsistent policy adherence with regard to the frontier
area. In 1819 a Xhosa force attacked the Cape Colony. In response the Governor, Lord
Charles Somerset, created a neutral, unpopulated area at the end of the war between the Fish
and Keiskamma rivers. This area was difficult to defend, and the government allocated the
land to colonists after instructing all the African inhabitants to leave. The loss of land
seriously affected the Xhosas, and they struggled to survive. After the 1819 war, the
settlement of British emigrants in the Eastern Cape led to the establishment of Grahamstown

and Somerset as new districts. However, the government failed to ensure a strong military
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presence on the frontier. In response, publications such as the Grahamstown Journal lobbied
for increased military interference and expenditure in the Eastern Cape.!’

The Sixth Frontier War (1834-1835) led to the death of twenty European colonists
and 80 Khoikhoi. In addition 455 homesteads were destroyed and thousands of horses, cattle
and sheep were lost. As a result the Governor, Sir Benjamin D’Urban, extended the eastern
border of the colony to the Kei River, and the new territory was called the Province of Queen
Adelaide. During this period, a Select Parliamentary Committee in London was investigating
the conduct of colonists towards indigenous people in the colonies. Andries Stockenstrém, a
former magistrate of Graaff-Reinet, testified that the war was due to the application of the
reprisal system and the actions of commandos in the Eastern Cape. On 26 December 1835
Lord Glenelg, the Secretary of State for the Colonies, reversed D’Urban’s annexation and
stated that the Xhosas were justified in attacking the Cape Colony.'™ In his opinion, the
Xhosas only attempted to regain possession of lost land occupied by British and Khoikhoi
settlements. Glenelg therefore instructed that the Xhosa land should be restored to them, and
specific areas should be allocated to each tribe. He also recommended that a Lieutenant-
Governor of the Eastern Districts be appointed as Protector of the Native Tribes.'” The
British government criticised the frontier war by stating that warfare with Africans led to the
appropriation of their land and their coercion into the labour force. The frontier farmers,
therefore, gained land as well as a labour supply while the British government was

responsible for the military expenditure.!’®

After the Seventh Frontier War (1846-1848) guidelines were issued to regulate
colonial policy towards the African tribes. These principles included the following: the
extension of British territory in South Africa had to be avoided, armed conflict would only be
allowed for the protection of British subjects, and civilisation and Christianity should be
promoted among African tribes.”” In line with these guidelines, Sir Harry Smith instituted a
new frontier policy. It was believed that the treaty system was unsuccessful, and Smith,
therefore, decided that no more treaties would be concluded. *" The tribes occupying the area

between the Keiskamma and Kei rivers would lose their political freedom and the area of
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land would be administered by British officials aided by tribal chiefs. The area called British
Kaffraria would, therefore, not be annexed to the Cape Colony.”® Smith insisted that
Africans living in this area would be obedient to the British officers in charge. The officers
would be supported by a military force; forts would be erected at strategic points and the
African tribes would be governed through their chiefs. This system aimed to ensure the
security of both people and property in the Eastern Cape, and would also result in the
spreading of civilisation through commerce and missionary work. Tribes would be allowed to
keep their own lands and customs as long as these adhered to civilised standards. British

political agents would help chiefs to settle disputes and guide them towards civilisation.**

The Secretary of State for the Colonies, Earl Grey, condoned the policy as Smith did
not attempt to install a full system of government in the area but rather provided for structures
that assisted the chiefs in settling disputes and managing themselves.'®! Grey recommended
that the chiefs should be paid a salary to compensate for losses due to the British control of
the area. In return, the chiefs would have to maintain order and implement the legislation, and
the payment of their salary would be conditional on the performance of stipulated duties. To
assist the chiefs in fulfilling their duties a number of residents from each district would be
employed as constables receiving a small salary. The chiefs would not be able to punish
malefactors but had to hand them over to the magistrate. A system of taxation would be

instituted to ensure availability of funds for expenditures.'®

Although it was believed that Africans were making progress towards civilisation, the
policy was a failure due to the reduction of military forces on the frontier and the fact that the
chiefs were unable to accept the system as it resulted in the loss of authority and status.'®?
During a House of Commons debate in 1853 Charles Adderley, Member of Parliament for
Staffordshire North, stated his belief that the origin of the wars in the Cape Colony could be
traced to the inconsistent colonial policy instituted by the different colonial secretaries. He
also believed that the supply of military forces by Britain was part of the problem and that the
Cape Colony should take responsibility for its own defence.'®* Earl Grey ascribed the causes
of the Eighth Frontier War (1850-1853) to the loss of power experienced by the chiefs and
the suffering of the Xhosas due to persistent drought. He emphasised that the British
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government had not caused the war and that British Kaffraria was well governed.'®® The
ideas of philanthropy and humanitarianism which were so evident during the Sixth Frontier
War and the Glenelg administration became less influential after the Seventh Frontier War.
Governors such as Sir Harry Smith doubted the beneficial impact of missionaries in South
Africa and the British government was also less inclined to react to missionary complaints.
The Eighth Frontier War increased the negative feelings in Britain towards indigenous
populations since the total cost of the war was estimated as being about £2 million.'®® The
frontier wars and military protection of the boundary placed a huge burden on the British
government. In 1855 Sir William Molesworth, Member of Parliament for Southwark,
speaking in the House of Commons, estimated that the military expenditure at the Cape was
£400 000 to £500 000 per year.'®” The huge expenditure on military operations against
African tribes also influenced colonial policy in Britain. The British government was
subsequently more willing to allow the Afrikaners in the Orange Free State and the Transvaal
to determine their own African policy through the Sand River (1852) and Bloemfontein
(1854) Conventions. It also impacted on the Cape Colony and up to 1860 no further

annexation of land occurred.

In 1860 a Letters Patent was issued that established the separate British crown colony
of British Kaffraria between the Keiskamma and Kei rivers. In 1865 Edward Cardwell,
Secretary of State for the Colonies, moved that British Kaffraria should be annexed to the
Cape Colony since it was unable to provide for its own defence.®® On 17 April 1866 the area
was annexed to the Cape Colony by Act No. 3 of 1865 and the colony became responsible for
the government of the area.'®® In response to the annexation, opponents petitioned that the
annexation was done without consulting the colony’s inhabitants and that the added security

risks due to the annexation should not solely be their responsibility.**°

In its attempt to protect the interests of the British taxpayer as well as the European
and African inhabitants of the colony, the Colonial Office frequently changed its colonial
policy to accommodate interest groups. The British policy of non-intervention initiated
through the Sand River Convention of 1852 and the Bloemfontein Convention of 1854 was

frequently derailed by British interventions. While the British government tried to limit its
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responsibilities, British subjects moved to the interior of the country and demanded the
protection of the government whenever they encountered trouble. Philanthropists and
missionaries also put pressure on the British government to change the policy of non-
intervention, especially in instances when the interests of Africans were affected by the Boer

republics. ™

The British government officially adhered to a policy of free trade, responsible
government and non-extension of territory. There was, however, still interference in the
colonies. The Liberal Government of William Ewart Gladstone (1868-1874), although
committed to the above guidelines, intervened in the region on numerous occasions.*®* The
annexation of Basutoland and Griqualand West by Britain formed part of these interventions
and can be seen as part of a more imperialist approach followed by the British government.
Giliomee and Mbenga believed that the change in colonial policy was due to economic
reasons and that the mining potential of the area motivated Britain to intervene in the area.
Economic development, however, affected the labour supply, and migrant labour had to be

used to alleviate the labour scarcity in the agricultural, mining and public works sectors.'*®

Sir Philip Wodehouse in 1868 declared that Basutoland would become a British
colony. This prevented the Orange Free State from defeating Moshoeshoe and being able to
annex land that would allow them to reach the sea at Port St. Johns. Lord Buckingham, the
Secretary of State for the Colonies, approved of the annexation.®* The annexation of
Basutoland was severely criticised by the Afrikaners in the Orange Free State due to a
provision in the Bloemfontein Convention that stipulated that Britain would not be allowed to
enter into a treaty with any African tribe north of the Orange River. The annexation was,
therefore, in their opinion, in conflict with the convention.’®® The Free State interpreted the
annexation as a breach of faith and this led to a feeling of distrust towards the British
government.*® Supporters of the annexation emphasised that the Orange Free State, due to
the settlement of the boundary line, gained land and labour as well as a secure border. The
annexation from the British point of view was defended as an attempt by the British

government to ensure peace in the area.'%’
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In 1871 Griqualand West became a British territory, extending British control over
the Kimberley diamond fields.!*® Authority over this area was initially disputed by the
Griqua Chief, Andries Waterboer, and by the Orange Free State. Waterboer claimed the area
by birthright while the Free State claimed it due to the fact the British government had
rescinded its jurisdiction over the area in 1854. President J.H. Brand asserted his right to the

diamond fields by appointing a commissioner and assuming legal control over the area.'”

In a despatch by the Earl of Kimberley, the reasons for the interference of the British
government were outlined. The British government was unwilling to allow the Orange Free
State and the Transvaal to appropriate the lands of Chief Waterboer since this would allow
them to extend their suspected slave system and would also lead to the further subjection of
African people. The despatch indicated that the British government had no desire to extend
its southern African territories. They were only willing to consider annexing the area if
Waterboer requested the British government to extend sovereignty over Griqualand West and
if the Cape Colony accepted the governance of the area.’®

Chief Waterboer in 1870 petitioned the British government to extend British authority
over Griqualand West and accept the Griquas as British subjects. The Griqua government
emphasised the presence of a large number of British subjects in the area and indicated their
reluctance to assume authority over them.?’* On 27 October 1871 the British government by
proclamation accepted Chief Waterboer and the Griquas as British subjects and declared

Griqualand West to be a British territory.?%

Griqualand West was not officially annexed to the Cape Colony and in 1876
proposals regarding the proposed annexation of Griqualand West to the Cape Colony led to
protests and a public meeting in Kimberley on 17 May 1876. The meeting adopted
resolutions to protest against the annexation, and the establishment of the Griqualand West
Reform Committee was proposed to administer the movement against annexation. The role of
the committee would be to obtain support against the annexation and to send a memorial to

the British government.”®®
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3.3.2 The Orange Free State

The inconsistency of British colonial policy was illustrated by the actions of Sir Harry Smith
when he became Governor of the Cape Colony in December 1847. Smith annexed the
Transorangia area as the Orange River Sovereignty and resistance by the Afrikaners led to
their defeat at the battle of Boomplaats in 1848. Moshoeshoe, the chief of the Basuto, was

also coerced to accept a new boundary line known as the Warden Line.?*

The Colonial Office reluctantly condoned the actions of Smith. Earl Grey stated that
he would have preferred to reduce the British territory in southern Africa, but he believed that
the enlargement of territory was inevitable since, without British authority, the conflict in
these areas would have spread to the Cape Colony. The fact that the Orange Free State agreed
to take responsibility for its own defence and expenditure on administration convinced Grey
that the annexation was a wise course of action.’®® It was also believed that retracting the

annexation would lead to more conflict.?%

The positive attitude of the British government towards the annexation was short-
lived. The British government feared increased military expenses in the event that they had to
fight both the Dutch Afrikaners and the Africans. The aggressive policy of Smith led to the
battle of Boomplaats and the British government feared new conflicts with both the Xhosas
and the Basuto. Smith tried to rescue his reputation at the Colonial Office by consenting to
the transport of 300 convicts to the Cape Colony, but the refusal of the colonists to accept the

207 A few months after the annexation of the

convicts made his position even more difficult.
Orange Free State it was clear that a large part of the population did not support the
annexation. This differed considerably from Smith’s report which indicated that the majority
of the population was in favour of British rule. The actions of the Boers also contradicted
their supposed approval of the annexation, and they refused to aid the British resident in any

expedition against African tribes.?%

During the early 1850s the Little England movement was gaining ground in Britain,
and this led to major changes in colonial policy. One of the main changes was that colonial

authorities had to ensure that no further acquisition of territory took place. There was also
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support in Britain for the abandonment of some areas already under British influence.?® The
British defeat against the Basuto at Berea in 1852 convinced the British government that
Smith’s policy in southern Africa was unworkable, and that action should be taken regarding
the Orange Free State.’® In 1852 Earl Grey also altered his ideas on colonial policy, and he
recommended the withdrawal of British influence from the Orange Free State on the basis
that it supported the wishes of the population.?** External circumstances also impacted on the
British government’s abandonment of the territory. The Crimean War (1853-1856) made the
British government reluctant to increase expenditure in southern Africa. Taxpayers in Britain
also protested any additional expenditure and this contributed to the colonial policies
implemented in southern Africa.?*2

The Secretary of State for the Colonies sent Sir George Clerk to the region with
instructions to investigate withdrawal of British influence from the Orange Free State.?®
Clerk concluded that since the Orange Free State gave no substantial advantage to the British
government it should be abandoned. It was also estimated that most of the inhabitants were of
Dutch origin, and it was believed that it was only the small number of British subjects who
wanted to remain under British rule. The Duke of Newcastle, Secretary of State for the
Colonies, also recommended that the Orange Free State be abandoned due to financial
liabilities incurred by the British government especially with regards to the conflicts on the
frontier.”** This led to the Bloemfontein Convention of 1854 that established the Orange Free

State as an independent republic.?*®

Critics of the abandonment such as Charles Adderley emphasised opposition to the
withdrawal by colonists both in the Orange Free State and the Cape Colony. Many of the
Cape colonists feared that the policy would endanger the colony. He also believed that the
costs incurred through the abandonment would be larger than the cost to retain the area. He
ascribed this to the payment of compensation to parties affected by the withdrawal and the
grant made to the Provisional Government to commence their governance. The abandonment

was also seen as having a negative impact on the civilising mission in the area.”*®
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Supporters of the abandonment such as Sir Frederick Peel, Under-Secretary of State
for the Colonies, believed that the territory required a large military force to maintain peace.
This would result in high military expenses and, therefore, the only viable option was to
withdraw British rule and to allow the local inhabitants to take responsibility for their own
governance and protection. Sir John Pakington, Member of Parliament for Droitwich, took a
fierce stand against the annexation of the area. It had led to speculation in land and 1 011 714
hectares were owned by only 140 British landowners. The property had in many instances

been obtained by appropriating land belonging to African chiefs.?!’

After the Bloemfontein Convention, during the governorship of Sir George Grey
(1854-1859), some of the inhabitants of the Orange Free State requested that the area be
annexed once more. Since Grey was not in favour of the initial abandonment, he encouraged
re-annexation. The proposals regarding annexation of the Orange Free State were submitted
to Edward Bulwer-Lytton, Secretary of State for the Colonies. Bulwer-Lytton objected to any
extension of territory in southern Africa, and Grey was, therefore, instructed to return to

Britain.?®

The British government was unwilling to enter a situation in which they would incur
additional financial and military liabilities. The Orange Free State subsequently considered a
union with the Transvaal and Marthinus Wessel Pretorius, President of the Transvaal, was
elected as President of the Orange Free State, as well. The two republics received their
political independence through the Sand River and Bloemfontein Conventions. The British
government, fearing the existence of a large independent state in the interior of the country
and an extension of slavery to the Orange Free State, decided not to allow the union. The
Transvaal and Orange Free State received a communication from Britain which indicated that
a union might annul the Conventions. The Transvaal was unwilling to abandon their

independence and the union attempt failed.?*

3.3.3 The Transvaal

The Sand River Convention of 1852 between Britain and the Transvaal Afrikaners was a
result of the Little England movement in Britain.”?® The Convention was the outcome of a

meeting between a deputation of Transvaal Afrikaners led by Commandant-General A.W.J.
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Pretorius with British Assistant Commissioners W.S. Hogge and C. M. Owen on 18 January
1852. The agreement was based on a number of important principles. The Transvaal
Afrikaners were assured of non-intervention in the management of the Transvaal, and the
British government agreed not to infringe on their territory. The Afrikaners in turn agreed to

discourage slavery and to allow the movement of British travellers through the Transvaal.??

The Convention would have a major impact on African tribes within the area since the
agreed-to British policy of non-interference meant that African chiefs could no longer depend
on the support of the British government. The concept of non-interference would be binding
on both parties and also forced the British government to renounce all treaties with African
nations north of the Vaal River.”?? The Sand River Convention guaranteed that the Transvaal
would have the right to manage its own affairs. In the convention the British government
promised that they would promote peaceful relations and free trade with the Transvaal. The
Transvaal would be allowed to buy its weapons and ammunition in the British colonies. The
republic, as well as the British government, was, however, not allowed to sell firearms to

African tribes.?®

The Sand River Convention was approved by a proclamation issued by Sir George
Cathcart on 15 April 1852.%* The policy adopted by the British government was criticised by
both missionary and humanitarian groups. The London Missionary Society was concerned
about the effect of the Sand River Convention on African tribes. Although some of the
provisions in the treaty did safeguard them against practices such as slavery, they believed
that Afrikaners historically tended to infringe on the rights and land of African tribes. The
independence received by the Afrikaners would, therefore, have a negative impact on African

tribes within the Transvaal.??®

The discovery of diamonds in Griqualand West changed the relationship between the
Transvaal and African tribes such as the Pedi. Pedi labourers accepted employment on the
diamond fields in Kimberley and used some of their earnings to buy firearms and
ammunition. ?® The Transvaal Afrikaners interfered with Pedi labour migrants passing

through the Transvaal on their return from the diamond fields and appropriated the guns they
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had purchased or received as payment. The return of a considerable number of Pedi labourers
with guns contributed to fears that the Pedi would attack the Transvaal. The military strength
of the Pedi had increased rapidly due to the acquisition of firearms, and they had also
triumphed over the Swazi in a number of conflicts. This challenged the Transvaal’s position.
Labour supply was also a contentious issue since most of the Pedi migrated to the diamond
fields and were unwilling to supply labour within the Transvaal. The Transvaal also claimed
land within the Pedi kingdom, but Sekhukhune repudiated the claims.?’

These factors led to the deterioration in the relationship between the two groups and
on 2 August 1876 Transvaal commandos under President T.F. Burgers attacked
Sekhukhune’s stronghold with a force of 2 900 men of whom 2 500 were Transvaal

Afrikaners. The attack was repulsed, and the Transvaal Afrikaners were forced to retreat.??®

The British government criticised the war against Sekhukhune as an unjustified war
against an independent chief. This view was supported by an 1857 treaty between the
Transvaal Afrikaners and Sekwati, the father of Sekhukhune, which determined that the
Transvaal Afrikaners deal with Sekwati as an independent chief and fixed the Steelpoort as
the boundary between them. The Transvaal, however, claimed that it was an unavoidable
expedition to punish a rebellious subject.”® The attack on Sekhukhune’s stronghold failed,
and this led to a siege of the stronghold as the Afrikaner force tried to ensure that the tribe
capitulate. Captain C.H.H. Von Schlickmann raised volunteers by promising them each a
farm in the Pedi territory. Neighbouring villages were attacked by Von Schlickmann and his
forces, and the inhabitants, both male and female, were shot as they tried to leave. He

defended his actions by stating that the females were difficult to differentiate from afar.?*°

Both Lord Carnarvon and Sir Henry Barkly protested against the war and its
atrocities. The British government stated that they did not want to interfere with the
independence of the Transvaal, but that they had the right to object to actions that could have
a detrimental effect on the British colonies in southern Africa.”®" A peace treaty was reached
between Sekhukhune and the Transvaal government which included the following terms:

Sekhukhune would acknowledge the laws of the Transvaal and obey all legislation passed by
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the government with regard to the Pedi; and he would also pay a fine of 2 000 head of

cattle.?®

Benjamin Disraeli, the leader of the British Conservative government (1874-1880),
was reluctant to extend British influence overseas through the annexation of and expenditure
on new territories. Local officials, however, involved the British government in territorial
expansion while Disraeli’s policy also allowed for expansion if African disturbances
threatened groups such as traders, missionaries or colonists.*® His government was severely
criticised for the increase in overseas territories by interventions such as the annexation of the

Transvaal in 1877.2%

The war with Sekhukhune was seen as one of the main reasons for the British
annexation of the Transvaal as it was believed that the defeat of the Transvaal forces placed
the whole of southern Africa in danger. Peace was concluded with Sekhukhune before the
annexation, but it was asserted that the Transvaal was unable to successfully deal with the
war and its consequences. It was also believed that the Zulu king, Cetshwayo, would engage
the Transvaal in a war, and this would further endanger the region and the British position

within the country.”®

Lord Carnarvon perceived the war with Sekhukhune in a negative light. He believed
that the war was endangering British interests and forced the British government to decide on
a policy to pursue in southern Africa. He believed that the security of the Transvaal and the
rest of the region would be facilitated by its confederation with the British colonies.?*® The
following problems were emphasised by the British government to condone their actions in
the Transvaal: the inability of the state to manage both its European and African subjects,
ineffective governance, the inability to collect taxes and the state’s weak financial position.?’

Sir Theophilus Shepstone’s knowledge of both the Africans and of the districts
affected by the war led to his selection as Special Commissioner to the Transvaal Republic.?*®
Shepstone’s commission entailed that a full inquiry be made into the war with Sekhukhune
including the origin and circumstances of the war. He was also tasked to identify ways to

prevent the recurrence of such conflicts in the future. Shepstone was authorised to proclaim
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the annexation of territories that endangered the safety of the British colonies in southern
Africa. The proclamation, however, depended on acceptance by the residents of such a

territory as well as the approval of the High Commissioner, Sir Henry Barkly.?*®

The financial condition of the Transvaal was so serious that Sir Theophilus Shepstone
emphasised the fact that the annexation to Britain may be the only way to solve the
problem.?® Shepstone was convinced that if he left the country in this condition it would
expose the white inhabitants to attacks from Africans proving not only fatal to the Transvaal
but also endangering British colonies in the region.?** In addition, the interference with the
migration of Pedi labour to the Kimberley diamond fields had a negative impact on diamond

mining.?*

Divisions within the white population strengthened Shepstone’s belief that the next
presidential election would lead to a civil war. Since 1867 the Transvaal had abandoned
territory in the north of the country to African tribes. This was followed by a loss of control
over areas within the boundaries of the Transvaal and some of the African tribes previously
subject to the government. Farmers unwilling to leave these areas were unable to count on the
protection of the government. They had to enter into agreements with the African chiefs,
effecting payments to the chiefs for the right to reside on their land. Similar circumstances
were found in the south of the Transvaal but during the previous three months it became more
hazardous since farmers had to leave their lands and the Africans took possession of their
property. The government’s inability to protect farmers led to a loss of confidence in the
stability of the government. Trade also declined and the Transvaal was believed to be on the

verge of bankruptcy.?*®

President Burgers acknowledged the financial position of the Transvaal and the
danger posed to British colonies. He, however, believed that the country could remain
independent if the Volksraad changed the constitution by conferring adequate power to
control the citizens on the executive government.?** He presented a Reform Bill to the
Volksraad as a means that could secure the continued independence of the country. The
Reform Bill included changes to both the constitution of the Executive Council and the

judicial system, as well as the implementation of sufficient measures to regulate finances and
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tax collection.?”® The Permissive Confederation Bill was also considered but was rejected by
the Volksraad.?*® The revised constitution, presented as part of the Reform Bill, emphasised
that the Transvaal wished to remain an independent state but acknowledged the responsibility
of the Transvaal towards other states or colonies in southern Africa. A statement declaring
the state’s willingness to follow a uniform policy towards African tribes and disallowing
slavery within the boundaries of the Transvaal was also included.?*’ The Volksraad, however,

did not accept the Reform Bill or the proposed changes to the constitution.?*®

British colonists who had moved to the Transvaal actively promoted the idea of
annexation as the only solution to the problems of the state.?* Lord Carnarvon acknowledged
the difficult position in which British subjects at the gold fields found themselves due to the
war between the Transvaal and the Pedi. He emphasised, however, that they voluntarily
moved to the Transvaal and could not insist that the British government ensure their safety. If
the Transvaal government could not protect them they should reconsider the decision to live
there.?*°

Sir Theophilus Shepstone concluded that the British government had no choice but to
intervene in the Transvaal since the country was powerless to regain its former stability.?"
On 12 April 1877 Shepstone annexed the Transvaal to Britain by publishing the required
proclamation.”®” The proclamation determined that the Transvaal would remain a separate
state since it would be a British colony with its own administration and laws. Although the
proclamation guaranteed that both white and other groups would be equal before the law, it
did not allow for equal civil rights. Britain also assumed responsibility for the financial

obligations of the state.”*®

In his correspondence with the Colonial Office, Shepstone emphasised the positive
reception that followed the annexation of the Transvaal, and indicated that many addresses of
congratulations were received from different towns in the Transvaal.®* The address from
Potchefstroom was, according to Shepstone, signed by most of its key citizens, congratulated
him on the successful completion of the mission and assured the British government of their
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loyalty to Britain.”®> An address from the residents of Pretoria congratulated Shepstone and
indicated their acceptance of a policy of confederation in southern Africa.?*® A petition was
also signed by members of the Volksraad, landowners and other citizens of the Transvaal that
condemned the planned deputation of Paul Kruger and Dr E.P.J. Jorissen, Attorney General
of the Transvaal, to England, since it only represented a small number of influential citizens.
They hoped that the British government would consent to the annexation of the Transvaal and
emphasised the chaotic state of the Transvaal before annexation, which in their opinion

would have resulted in a civil war. The threat by African tribes was also highlighted.?*’

The Orange Free State regretted the necessity for annexation of the Transvaal. Sir
Bartle Frere, in correspondence with Lord Carnarvon, indicated that the British territories of
the Cape Colony and Natal condoned the annexation.”® In a speech in the Cape parliament,
Frere stated that most of the people in southern Africa were in favour of the annexation since
it would ensure peace for the entire area.>® The annexation was also communicated to the
African chiefs in the Transvaal. The chiefs indicated their satisfaction with the annexation
and hoped that their grievances would be addressed by the British administration.”®® In Natal,
Bishop Colenso condemned the annexation of the Transvaal and stated that the annexation

was not worthy of the British name.?**

In the House of Commons, two opposing groups debated the annexation. Mr Edward
Knatchbull-Hugessen, Member of Parliament for Sandwich, supported the government’s
annexation of the Transvaal while critics of the annexation such as Leonard Courtney,
Member of Parliament for Liskeard, focused on the contravention of the Sand River
Convention. Knatchbull-Hugessen, however, emphasised that there was no breach of the
convention since it only allowed the Transvaal Afrikaners to manage their own affairs if they
adhered to its stipulations. Slavery was prohibited by the convention, but the numerous
reports of slavery in the Transvaal, in his opinion, contravened the treaty. There had been
reported instances where slaves were sold publicly in Potchefstroom. A resolution passed by
the Natal Legislative Council on 10 August 1868, in which was stated that the Transvaal

since 1848 had practiced slavery, was also used as proof of the existence of slavery. It was

255 Bpp C.1814, No. 6, Enclosure 2, p. 13: Enclosed Address from Potchefstroom to Sir Theophilus Shepstone, 11.5.1877.
%6 Bpp C.1814, No. 6, Enclosure 3, p. 13: Enclosed Address from Pretoria to Sir Theophilus Shepstone, 24.4.1877.

57 Bpp €.1883, No. 20, pp. 20-23: Administrator Sir Theophilus Shepstone to the Earl of Carnarvon, 9.6.1877.

%58 Bpp (.1883, No. 14, pp. 14-15: Sir Bartle Frere to the Earl of Carnarvon, 12.6.1877.

%0 The Times, 4.9.1877, p. 6.

260 Bpp (.1883, No. 13, pp. 13-14: Administrator Sir Theophilus Shepstone to the Earl of Carnarvon, 27.5.1877.

%! Reitz, F.W., Een eeuw van onrecht, p. 16.



56

felt that as long as the barter of children was allowed in the Transvaal, no headway could be

made regarding the civilization of African tribes living within the state.?%?

During a debate in the House of Commons, Mr Leonard Courtney, Sir Charles Dilke,
Member of Parliament for Chelsea, and Mr Charles Parnell, Member of Parliament for

County Meath, defended the rights of the Transvaal people.?®

Mr Courtney believed that the
annexation would be detrimental to British interests in southern Africa since the official
policy towards the Transvaal was reversed. Through annexation Britain had also taken
responsibility for the administration of the Transvaal and the liabilities caused by its previous
actions including those concerning African chiefs.?®* Critics were dubious of the validity of
the annexation on two accounts. Shepstone was advised that he could only annex the territory
if the majority of the inhabitants were in favour of such a move. He also had to obtain the
consent of the High Commissioner before proclaiming the annexation. Shepstone, however,
neglected to obtain the consent of both the citizens of the Transvaal and of the High

Commissioner and continued with the annexation on his own terms.?%®

After the annexation of the Transvaal, the area was seen as another colony ready to
solve some of Britain’s excess labour problems. Transvaal’s land was of the cheapest in the
world, and large areas were unused and ready for European settlement. The distance from any
of the harbours such as Durban did not favour emigration, but the extension of the railway
system from Durban, Cape Town and Natal to the diamond fields and the Transvaal would
encourage British emigrants to move to the area.?®® The annexation of the Transvaal also

benefited Lord Carnarvon’s scheme for a South African confederation.?’

The first deputation of the Transvaal Afrikaners consisting of Paul Kruger, vice-
president of the Transvaal, and Dr E.J.P. Jorissen, visited Britain in 1877 to protest against
the annexation.’®® On 5 July 1877 the deputation handed a petition to this effect to Lord
Carnarvon. Carnarvon in response informed them that it was impossible to reverse the
annexation.?®® The second deputation in 1878 consisted of Paul Kruger and Commandant-
General P.J. Joubert. The deputation claimed that the petitions supporting annexation
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represented only a small proportion of the inhabitants of the country, were generally acquired
shortly after the annexation and that it was mostly signed by the population of the towns and
the gold fields and not the 6 650 farmers who were largely responsible for maintaining the
state. The deputation also protested that the annexation was a contravention of the Sand River
Convention. They also objected because the reports concerning disturbances in the Transvaal

and the danger to the security of the South African colonies were overemphasized.?”

In 1879 Sir Bartle Frere visited the Transvaal and interviewed both the Transvaal
Afrikaners and other inhabitants. His aim to discuss the provisions of the future constitution
was not successful since a large part of the Afrikaners demanded that the annexation be
withdrawn. Sir Michael Hicks Beach, the Secretary of State for the Colonies, believed that it
would be detrimental to the Transvaal to re-establish the government that existed before the
annexation. The large African population was perceived as satisfied and European settlers
obtained land and other property in the country, believing that the annexation would be

maintained.?"

Sir Garnet Wolseley, High Commissioner in South Africa, recommended that the
British government should establish a consistent policy in the Transvaal. It should be decided
if the annexation objectives merited the presence of a strong military force. In his opinion, the
Transvaal was rich in minerals and any future discoveries would significantly increase the
British population. He also commented that the expense of maintaining troops in the
Transvaal would not be more than maintaining them elsewhere. The ineffectiveness of the
Transvaal Afrikaners to defend themselves against chiefs such as Sekhukhune might
compromise the position of the European in southern Africa and have a negative impact on
British interests by leading to further wars.”"?

In 1880 the situation in the Transvaal and the annexation of the country formed an
important part of Gladstone’s election campaign. He criticised the ruling conservative
government of Sir Benjamin Disraeli by denouncing the annexation of the Transvaal.?” In his
Midlothian campaign during 1879 and 1880 Gladstone had condemned the annexation of an

independent state.?’* On 30 March 1880 Gladstone also stated that he would reverse the
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annexation of the Transvaal if he wins the election.?”® His speeches concerning the Transvaal
were issued in South Africa and were positively received in the Transvaal.?”® The Transvaal
Afrikaners, therefore, believed that the official policy towards annexation would be changed

if the Liberal Party won the elections in 1880.2”’

Supporters of the Liberal Party perceived the Party’s victory in the general election of
1880 as a condemnation of the foreign policy of Sir Benjamin Disraeli. His foreign policy
was portrayed as an imperialist strategy that subjugated less powerful nations, although
Disraeli defended his actions as protecting British colonial interests.?’® After his election
victory, however, Gladstone changed his stance on the Transvaal and in June 1880 stated that
the British government would not restore the Transvaal’s independence. He emphasised that
the British government would be willing to grant the Transvaal self-government if they

joined the South African confederation.?”

There was another factor influencing the British course of action. The question of
confederation was to be presented to the Cape Parliament, and Sir Bartle Frere feared that the
abandonment of the Transvaal would negatively impact on the proposed confederation.?®
The liberals also faced a moral dilemma since they felt that giving the Transvaal Afrikaners
their independence would conflict with their ideal of safeguarding Africans against coercion
and ill-treatment. Many of the humanitarians and philanthropists in the Liberal Party felt that
the annexation of the Transvaal affected the civil liberties of an independent state and could,
therefore, not be condoned. In their view, reversing the annexation would, however, lead to
the exploitation of African races within the state. It was a difficult decision to make and
Gladstone eventually decided not to reverse the annexation.?®! In a letter to the Transvaal
leaders, Gladstone focused on the responsibilities of the British government in the Transvaal,
especially concerning the African population. He believed that it would be impossible to
annul these obligations.?® The withdrawal of British influence over the Transvaal would

affect not only the African population, but also British settlers and loyal Afrikaners.?*
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In a despatch Sir Garnet Wolseley stated that the lack of consistency in British
colonial policy had a negative effect on southern Africa. This meant that neither colonists nor
Africans believed that the policy would be continued for an indeterminate period. This lack
of confidence was increased by conflicting ideas regarding the abandonment of the Transvaal
as well as repeated statements by the British government that independence would not be

returned to the Transvaal.?

A meeting was held at Paardekraal in the Transvaal in
December 1880, which thousands of people attended. On 11 December the meeting
announced that a provisional government would be instituted.’®® The reluctance of the British
to accept the Transvaal Provisional government led to hostilities between the British forces
and the Transvaal Afrikaners that commenced in December 1880.2%° The war was condemned
in Britain and in January 1881, two deputations delivered petitions to Lord Kimberley. The
Peace Society asked that the war be stopped to prevent any further fatalities. The Society did
not agree with the treatment of Africans by the Transvaal Afrikaners but felt that Britain
could not judge the conduct of the Transvaal. A petition from a meeting in Birmingham was
also delivered. Sir John Simon, Member of Parliament for Dewsbury, emphasised that the
grounds for annexation was unjust and that the hostilities in the Transvaal indicated that
inhabitants of the country did not condone the annexation. He believed that Britain should not

annex territories for the protection of indigenous groups.?®’

After the defeat of the British troops by the Boers at the battle of Amajuba on 27
February 1881, an agreement was reached between Sir Evelyn Wood and the Transvaal
leaders. During negotiations, the Transvaal leaders accepted the concept of suzerainty. The
country would have complete self-government regarding internal affairs but would have no
control over external matters. They also agreed to the presence of a British resident in the

Transvaal.?%

A Royal Commission was subsequently appointed in the Transvaal in 1881. The
commission was instructed to investigate issues such as self-government under suzerainty,
the role of the British resident, compensation and the protection of African tribes.?®® The Earl
of Kimberley, Secretary of State for the Colonies, believed that slavery was mostly extinct

before the annexation of the Transvaal. The apprenticeship of children was, however,
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perceived as slavery, and the Secretary of State for the Colonies encouraged the commission
to decide on regulations for the apprenticeship system and to ensure that no children were
abused or exploited.”® The Transvaal government declared that they were willing to follow
the same African policy as that of the Cape Colony, and to adopt a Masters and Servants Act

and Vagrancy Law similar to those enforced in the Cape.**

In March 1881, a deputation of the South African Association, representing business
interests in South Africa, visited Lord Kimberley and requested that independence should not
be restored to the Transvaal government. The deputation requested that the British

government should maintain British hegemony in South Africa.?®?

On 3 August 1881 the Convention of Pretoria was signed by the Royal
Commissioners and Transvaal representatives.”®® The convention stated that from 8 August
1881 complete self-government would be granted to the Transvaal subject to the suzerainty
of the Queen.®® The convention allowed for the appointment of a British resident in the
Transvaal. The British government would control the external relations of the Transvaal
including the right to negotiate treaties with foreign nations. All laws passed before or after
the annexation of the Transvaal would endure unless a law was in contravention of the agreed
convention. Future laws having a detrimental impact on the interests of Africans had to be

approved by the British government.®®

The circumstances of Africans were addressed by
articles 13, 14 and 15 of the convention. Article 13 stipulated that Africans would be
permitted to purchase land, but that such land would be transferred to the Native Location
Commission. According to Article 14, Africans would be guaranteed freedom of movement
and would be able to leave the country for employment purposes. This freedom was,
however, stipulated as subject to pass laws in the Transvaal. Article 15 reiterated that slavery

or apprenticeship practices resembling slavery would be illegal.>®

The duties of the British resident were also outlined in the convention. He would
report all cases in which Africans were ill treated to the Transvaal government. The British
resident also had obligations with regard to Africans living outside the Transvaal. He had to
report all instances in which Transvaal citizens trespassed on African land. The Suzerain

could settle any disputes between the Transvaal government and the British resident
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regarding disagreements about African land. The British resident would communicate with
African chiefs outside the Transvaal and negotiate treaties if approved by the High
Commissioner. He also had a responsibility to arbitrate disputes between Transvaal residents

and Africans living outside the Transvaal 2%’

A number of residents protested against the withdrawal of the British government
from the Transvaal. The assurances initially provided by the British government that the
annexation would not be reversed meant that property increased in value and capital had been
invested in land and other property. It was believed that property would lose its value if the
Transvaal received its independence. British residents also feared that they would have to
relinquish their British citizenship or lose property and other investments. The African
residents also looked to the British government for protection.?®® Some of the African chiefs
within the Transvaal stated that they would not be willing to accept the rule of the Transvaal
Afrikaners again.?*® The Nottingham Evening Post in Britain reported that African tribes
within the Transvaal were perturbed by the proposed reinstatement of the Transvaal
government. It was anticipated that the withdrawal of Britain from the Transvaal would be

followed by an uprising among the African population.®®

The Pretoria Convention was severely criticised in Britain in the light of the
allegations of slavery made against the Transvaal. It was stated that the Africans would be
forced into slavery under Afrikaner rule. It was, however, quite evident that the question of
slavery was overstated.*™ In the early history of the Transvaal, raids were made on African
communities and children were placed under apprenticeship. The practice had, however,
decreased and at the time of the convention there was no evidence of existing slavery. After
the annexation of the Transvaal, no reports were made regarding the presence of slaves in the
country. The much criticised system of apprenticeship was similar to the system that existed
in the Cape Colony. After the frontier wars, destitute men and women were apprenticed for a
period of three years in the Cape Colony while children were apprenticed for longer

periods.%
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Soon after the Pretoria Convention was signed, complaints were lodged that the
Transvaal had breached the convention by attempting to acquire territory in Zululand.*® F.w.
Reitz, State Secretary of the Transvaal, believed that the agreement between the British
government and the Transvaal should be based on the original Sand River Convention. He
felt that the Boers had to be placed in the same position as before the annexation. The concept
of suzerainty in the Pretoria Convention was not acceptable to the Transvaal Afrikaners, and
in 1883 a deputation was sent to London to negotiate a new agreement. The Transvaal
deputation recommended that the parties should return to the Sand River Convention to
govern the relationship. The British government, however, proposed that the Pretoria
Convention be changed. Changes included the annulment of the suzerainty clause as well as
all articles that gave the British government power to interfere in the internal government of
the country. The London Convention also allowed the Transvaal to negotiate agreements with
foreign nations if permission was obtained from the British government.*®* The Convention

of Pretoria was, therefore, replaced by the Convention of London in February 1884.3%

The discovery of gold in the Transvaal in 1886 contributed to the economic
development of the country through an increase in investment and revenue. A railway link
with Delagoa Bay was completed, high customs duties were imposed on goods from the
British colonies, and external ties were formed with countries such as Germany. These
factors allowed the Transvaal to attain a larger degree of independence.®®

The discovery of gold led to an influx of immigrants from different countries,
generally known as Uitlanders. The Uitlanders in many respects had little in common since
they came from different countries and spoke different languages. Before the Jameson Raid
there were a number of instances in which the Uitlanders united to protest against the
Transvaal government. In 1890 Kruger visited Johannesburg during a period of mining
depression and the president’s dismissal of an Uitlander petition outlining their grievances led

to rioting.>’

In 1894 a further petition was signed by 13 000 foreigners living in the Transvaal. In
an attempt to secure equal rights, the Uitlanders requested that the franchise be extended to

them, but the request was rejected by the Volksraad.>®® Before the Pretoria Convention, only

%93 Foreign and Commonwealth Collection: The Transvaal surrender: Its results (pamphlet), 1880, p. 2.
%04 Reitz, pp. 19-22.

%95 Foreign and Commonwealth Collection: The Transvaal surrender: Its results (pamphlet), 1880, p. 3.
% Gjliomee and Mbenga (eds), p. 206.

%7 Hammond, J.H., The autobiography of John Hays Hammond, Vol. 1, p. 313.

%8 Bpp C.7933, No. 1, p. 1: The Times: The situation in the Transvaal, 28.12.1895.



63

one year’s residence in the Transvaal was required to receive citizenship. After 1882 the law
was altered, and a residence period of five years was instituted. In 1890 the residence
prerequisite was changed to fourteen years. Uitlanders also had to be at least thirty years old,
own property and be a member of a Protestant church before they would be eligible to vote.
In 1895, 35 000 Uitlanders signed a petition requesting political rights, but without

success.®

The Transvaal National Union was formed in Johannesburg in 1892 as a mouthpiece
for the Uitlanders in the Transvaal. The objective of the Union was to remedy Uitlander
grievances and to obtain equal rights.*® On 27 December 1895 the Chairman of the
Transvaal National Union, Charles Leonard, published a manifesto which reviewed the
circumstances of the Uitlanders in the country. The manifesto emphasised that the Uitlanders
outnumbered the Afrikaners and owned most of the property in the country. The Uitlanders
complained about corruption in the government and believed that the Transvaal government’s
general policy was antagonistic towards British residents. They also complained about the
administration of labour and that the prevalent African policy was destroying labour sources
and endangering the lives of the country’s inhabitants. The Uitlanders requested that every

person who took the oath of allegiance would have equal rights within the Transvaal.***

The Times reported that future conflict between the Transvaal government and the
Uitlander population was unavoidable. It was alleged that the Uitlanders as well as a large
number of Transvaal Afrikaners were critical of the internal policy followed by the
government, while the external policy was seen as threatening to the security of the rest of
southern Africa. The article emphasised the position of the large number of unarmed men,
women and children who would be defenceless in the event of any conflict, as well as the

effect of conflict on property values.*'?

The Jameson Raid commenced with the entry of Dr Leander Starr Jameson, the
Administrator of the Chartered Company territories, and a military force into the Transvaal
on 29 December 1895.%* On 30 December 1895 the High Commissioner, Sir Hercules

Robinson, informed Joseph Chamberlain, the Colonial Secretary, of the event. Chamberlain
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proposed to send telegrams to the officers accompanying Jameson informing them that the

British government did not condone an attack on a friendly state.***

President Kruger notified the British government that the entry of a military force
consisting of British subjects into the Transvaal was a breach of the London Convention. He
requested that the British government institute measures to stop the forces. Sir Hercules
Robinson, therefore, instructed the British Agent to send a message to Dr Jameson. The
message emphasised the fact that the British government disapproved of his action and that
he should leave the Transvaal immediately.**> Chamberlain was concerned about the British
interests in Johannesburg if an armed clash occurred.®*® He therefore instructed Robinson to
request British subjects in the Transvaal to refrain from assisting Jameson, to obey the law

and to avoid any large gatherings.*"’

Chamberlain assured the Transvaal that the British government would adhere to the
London Convention. The British government did, however, feel that their actions in
representing matters outside the convention to the Transvaal government were justified since
they had concerns about the circumstances of British citizens living in the Transvaal.
Chamberlain highlighted Uitlander grievances such as the franchise and naturalisation. He
felt that it was reasonable for people to claim citizenship when born in a country or if they
had lived in the country for an acceptable time and they fulfilled reasonable conditions.*®
Jameson surrendered on 7 January 1896, and the President agreed to deliver the prisoners to

the High Commissioner on the border of Natal.**°

Liberals in Britain did not condone the Jameson Raid but due to the state of foreign
affairs in Britain little outright opposition was given. The Liberal Party found it difficult to
outline a permanent colonial policy. Liberals mistrusted the concept of empire and
emphasised the fact that colonies should be guided towards self-government as soon as
possible. The debates following the Jameson Raid emphasised new divisions within the
Liberal Party since a split between the Little Englanders and the Liberal Imperialists was
evident. The Liberal Imperialist outlook with regards to southern Africa differed little from

that of the Conservative Party and Chamberlain.*?° The Jameson Raid, although unsuccessful,
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could be credited with forcing the Transvaal government to attend to some of the Uitlander
grievances. The Pass Law of 1896 was introduced in an attempt to restrict the desertion of
labourers and control competitive recruiting on the mines. Kruger also supported changes in
employment conditions such as a decrease in wages during 1896 and 1897 and an increase in
the number of shifts per month (from 24 to 30). The Transvaal government also addressed the
decrease in African labour due to wage cuts. An agreement was negotiated with the
Portuguese which ensured a constant supply of labour from Mozambique. The percentage of
Mozambique labourers on the Transvaal mines subsequently increased from 50% in 1890 to
75% in 1899.%% The Jameson Raid also increased the cooperation of mine owners, and the
mining companies collaborated to regulate the African labour supply and to reduce wages.*??

The Jameson Raid had a negative impact on the British government since Britain was
criticised for being implicated in a conspiracy against the Transvaal. In the Transvaal, the raid
strengthened Kruger’s position and led to closer cooperation with the Orange Free State. It
also led to renewed anti-imperialist feelings in the state.*”® Before the Jameson Raid, the
Transvaal Afrikaners did not all support Kruger. Some of the younger Afrikaners believed
that reform was required in the Transvaal, and deputations visited Kruger to discuss the
Uitlander situation. The Transvaal Liberal Party, led by General Piet Joubert, opposed
Kruger’s government. The party did not share Kruger’s negative attitude towards the
Uitlanders. The Transvaal liberals also felt resentful due to the large number of Dutch and

German citizens who were employed in highly paid public positions.3**

In 1896, after the Jameson Raid, Kruger promised definite reforms, but no substantial
improvements were implemented.?” The Aliens Expulsion Bill was passed in 1897 which
allowed the State President to deport any person who was perceived as endangering internal
security. The person had to leave the Transvaal within fourteen days, and Uitlanders had no
right to appeal the decision. Any Uitlander who refused to leave would be imprisoned for six
months and was then deported from the country.®® A law forcing British citizens to carry
passes was proposed but withdrawn due to complaints from the High Commissioner. The

liquor traffic among Africans also remained unchecked.®*” John Hammond believed that
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Kruger feared the extension of the franchise to Uitlanders since he believed that they would

elect an Uitlander president or a liberal Afrikaner.’®

Chamberlain portrayed the Uitlander grievances as part of the struggle against the
restriction of civil liberties.*”® The franchise question remained a major grievance. After a
residence period of two years a British citizen could apply for a certificate of naturalisation.
Naturalisation involved taking an oath of allegiance, the payment of £5 and performing
military service. Naturalisation also allowed Uitlanders to vote for the Second Chamber but
since the First Chamber had a veto over all legislation it was a powerless body. After an
additional period of twelve years of naturalisation the person received the right to vote for the
First Chamber but this did not include the right to vote for the President. A period of fourteen
years was therefore required to obtain the franchise. Since the person relinquished his British
citizenship when taking the oath of allegiance, he was disenfranchised for twelve of the
fourteen years, and during that period he was therefore neither a British nor a Transvaal
citizen. At the time of the 1881 Pretoria Convention, in contrast, the possession of property or

a residence period of one year entitled people to citizenship.**

A petition signed by 21 000 Uitlanders was received by the Colonial Office in May
1899. The petition outlined their grievances as the following: they had no say in the
determination of tax rates or the payment of officials, no influence in the Johannesburg
municipal government, their newspapers were not allowed freedom of expression and they
were not permitted to organise public meetings. The franchise remained an important
grievance and the Uitlanders resented the fact that they paid most of the taxes in the country
without political representation.®*! Other complaints by the Uitlanders included objections to

the treatment of Africans and British Indians.>*?

Mine owners and managers also outlined economic grievances, especially with regard
to labour in the Transvaal. They believed that it was the responsibility of the Transvaal to
ensure a regular supply of both white and African labour to the mines. Through liquor laws
the government had to control the intoxication of labourers and reduce the price of food,

which impacted on wages. Further grievances included the payment of premiums to African
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chiefs for the supply of labourers, the payment of extra fees to Native Commissioners to
procure labour, the lack of compounds, and the non-enforcement of liquor and pass laws.**®

The British government, in correspondence with the Transvaal, emphasised that the
benefits of the London Convention had been restricted by legislation to only a small number
of Transvaal residents. British subjects did not receive the equal rights which the London
Convention envisioned and were placed in a subordinate position politically.*** The subject
of equal rights was seen as an important part of negotiations with the Transvaal. It was
important to establish the principle that British subjects in southern Africa should not be
treated as inferior. It was felt that allowing the Transvaal to become the most powerful
nation in southern Africa would threaten the existence of free institutions and civilisation, and

leave the African population unprotected.®®

Milner was authorised to meet President Kruger at a conference in Bloemfontein in
the hope that they could reach an agreement regarding the Uitlanders. The British government
hoped that Kruger’s decision to attend the Bloemfontein Conference would lead to proposals
to address Uitlander grievances. During the Bloemfontein Conference (31 May to 5 June
1899), Milner emphasised reform of the political system which would give the Uitlanders

access to political rights.®

Milner proposed that the full franchise should be given to foreigners who had been
living in the Transvaal for a period of five years. President Kruger disapproved of the
proposal since it would create an Uitlander majority and would allow them to control the
enactment of legislation.*” Kruger instead proposed a Reform Bill, which did not allow for

long-time residents of the Transvaal to receive the franchise in a shorter period.**®

The Bloemfontein Conference was terminated with no outcome, and afterwards the
President made two further proposals. The first proposal contained a seven year retrospective
franchise and four additional seats in the mining districts, and was enacted as law by the
Volksraad. The British government doubted whether the law would secure political rights for
the Uitlanders due to restrictions included. The Transvaal therefore proposed a five year
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retrospective franchise and eight additional seats for the mining districts on condition that the
British government would stop meddling in the internal affairs of the Transvaal. The British
government indicated that they were unwilling to stop interference with regard to the position
of British subjects, and the Transvaal government withdrew their proposal and reiterated that

the country was an independent state.>*

In September 1899 Joseph Chamberlain outlined the main guidelines for colonial
policy in South Africa. These guidelines included: maintaining the position and authority of
Britain thereby eliminating all interference by foreign nations, securing equal rights for all
Europeans living in the Transvaal, and ensuring that the African population was treated
decently. He believed that the Transvaal had discriminated against a large number of white
inhabitants by placing them in a subordinate position. The treatment of Africans and British
Indians was also unacceptable. **° The stalemate between the British and Transvaal

governments subsequently contributed towards the outbreak of the Anglo-Boer War in 1899.

3.4 Confederation

In 1858 the president of the Orange Free State, J.N. Boshoff, promoted a South African
federation which would include the British colonies and Afrikaner republics.**! The British
government, however, only favoured a confederation of the Cape Colony, British Kaffraria
and Natal. They were not willing to extend their influence through a confederation with the
two Boer republics. Sir George Grey discussed the Orange Free State’s willingness to join a
confederation in the Cape Parliament. His support for confederation led to his immediate
recall by the Secretary of State for the Colonies, Sir Edward Bulwer-Lytton. The change in
government in Britain meant that the new Secretary of State for the Colonies, the Duke of
Newcastle, allowed Grey to return to South Africa but with strict instructions not to attempt

any confederation effort.>*?

In November 1868 a despatch from the Duke of Buckingham, Secretary of State for
the Colonies, to P.E. Wodehouse indicated Britain’s renewed interest in a confederation.
Buckingham stated that by suggesting the concept of a confederation to the Afrikaner
republics it would benefit the British colonies and help with maintaining peace in South
Africa. But M.W. Pretorius, President of the Transvaal, had no interest in joining a
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confederation. He preferred to maintain the independence of the Transvaal and through
negotiations with foreign states the Transvaal was acknowledged by the Netherlands, France

and Belgium.>®

The Colonial Office believed that a confederation was a strategy that could solve
many of the problems experienced in South Africa. There were already large capital
investments of British origin and the inclusion of these areas would be advantageous for
future British investments. Civilisation would also be increased since the repressive labour
systems prevalent in these areas could be checked. Border disputes leading to armed conflicts
could be tempered through a system of confederation. In 1868 the Natal Legislative Council
passed resolutions wherein they recommended the annexation of the Orange Free State and
the Transvaal. They believed that there were common interests between the British colonies
and the Afrikaner states and that the union of all these areas under British rule would advance
the development of the whole of southern Africa. The resolutions emphasised that due to the
existence of separate territories, disturbances in the surrounding areas could not be addressed
in a timely fashion. In their opinion, the independence of the Transvaal also ensured that
practices such as child apprenticeships endured. The independence of the Orange Free State
was seen as a barrier to progress and to the advancement of civilisation. In their view,
progress was retarded by the Orange Free State’s opposition to the electric telegraph and the
building of railroads and a bridge over the Orange River. Foreign banks were not allowed in
the area, the investment of capital was regulated and missionaries were expelled from

Basutoland.3*

On 6 November 1871 William Gladstone, the British Prime Minister, reported to
Queen Victoria that a cabinet meeting authorised Lord Kimberley to encourage confederation
efforts in South Africa. The Dominion of Canada would be used as a basis for confederation
in the region.>* South Africa presented a huge problem to the British government due to its
varied population. It consisted of British colonies, Afrikaner republics and African societies.
Confederation would decrease Britain’s responsibilities and help to establish a single policy

addressing African administration, labour, trade and internal security.>*

The Langalibalele rebellion in Natal in 1873 once again focused attention on the

situation of the African population in South Africa. Lord Carnarvon acknowledged the
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importance of a uniform system to administrate African affairs, and he felt that there was a
great risk to having different systems of African administration. He saw the existence of
different governments ruling over small European populations with diverse African policies
as a risk factor for indigenous disturbances. There was the danger that African populations
would collaborate to attack any of the governments in South Africa. Even if no direct threat
from the African populations was present the different governments had to expend resources
on police and military forces to guard against attacks from inside and outside their borders.
The resources could alternatively be used in the development of communities and the
advancement of civilisation. Lord Carnarvon saw the African question as the most important

reason for the states and colonies in South Africa to discuss confederation.*’

The favourable outcome of confederation in Canada motivated Lord Carnarvon to
implement a comparable confederation scheme in South Africa.**® A despatch was sent on 4
May 1875 which proposed confederation to the South African colonies and states.** In 1875
he sent the historian, Mr James Anthony Froude, to South Africa to investigate the political
conditions and to smooth the way for the proposed confederation bill.**® Carnarvon also

planned to host a conference to assist with the implementation of confederation.***

It was hoped that Mr Froude’s presence in the Cape Colony would create a more
positive feeling about confederation. At a dinner in Cape Town he outlined the reasons for
the proposed conference on confederation. The African policy was highlighted as a major
problem that would be addressed by the conference, especially in the light of the
Langalibalele rebellion. The boundary question and the position of Griqualand West would
also be discussed. The conference would, therefore, allow the colonies and states to discuss
the different issues in South Africa and to generate possible solutions. Froude also
emphasised that there would be no interference with regard to the responsible government

granted to the Cape Colony.>*

The Cape Colony was, however, not in favour of confederation. Responsible
government was granted to the colony in 1872 after a long delay due to contentious issues
like the cost of defence and problems with African administration. The new government of

John Molteno was therefore quite protective of their newly acquired independence. The
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despatch sent by Lord Carnarvon regarding confederation stated that the Cape Colony should
join in a conference along with Natal and other areas that were governed as crown colonies.
The Cape Colony feared not only its loss of independence but also that the colony would be
divided into eastern and western parts. This division was rejected in the Cape Colony before
the grant of responsible government in 1872.% Since the annexation of British Kaffraria in
1865, the Cape regarded the motives of the British government with suspicion.*** The
opinion expressed in public journals as well as by public meetings indicated that a large

number of Cape residents were not in favour of confederation.**

There was, however, also a section of the colonists who supported confederation and
they were unhappy with the way in which the government dealt with the confederation
question. Colonists held public meetings at towns like Graaff-Reinet, Grahamstown and
Cradock that passed resolutions stating their regret with regard to the actions taken by the
Cape government. Resolutions adopted emphasised that confederation was a worthwhile
objective and regretted that no opportunity was allowed for public participation.®*°

Froude promoted confederation by emphasising the positive reaction to confederation
in the Transvaal and the Orange Free State. According to Froude, President Burgers looked
forward to a future in which Afrikaners and the British would be one nation. Burgers,
however, emphasised that this was would only be possible in the distant future. He believed
that the Afrikaner states could not stand alone and that the Transvaal benefited from its
connection with Britain.**” Lord Carnarvon feared that President Burgers’ plans to achieve
economic independence for the Transvaal through a railway link to Delagoa Bay would
impact negatively on his federation plans. The planned railway line would also affect the
importance of Durban as a harbour. The discovery of gold in Lydenburg further threatened

the Transvaal’s dependence on the British colonies.*®

In Britain, humanitarians were not in favour of a confederation since they believed
that the withdrawal of British control over South Africa would threaten the position of
African groups. The belief that the republics were practising slavery raised fears that this
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practice would be extended, and that the apprenticing of women and children would be
escalated.*®

The proposed conference would discuss African policy, the administration of justice,
and other issues that impacted on the entire South Africa. The British government believed
that substantial changes were required to the colonies’ African policy and to the application
of African law. These changes would ensure the future civilisation of Africans by placing
them under British law. Their civilisation would also be assured through the encouragement
of education and participation in labour and industry. Sir Henry Bulwer believed that this
would enable Africans to understand both the rights and responsibilities of British
citizenship. *° The legislation relating to vagrancy and pass laws would also merit
attention.** The Conference on South African Affairs commenced on 3 August 1876. The
decision of the Cape Colony not to attend did, however, not enhance the prospects of a

confederation. 3%

Renewed efforts regarding a confederation were initiated after the war between the
Transvaal and the Pedi in 1876. The war once again emphasised the importance of a uniform
African policy applicable to all areas in southern Africa.*®® In 1877 Sir Bartle Frere was
appointed as Governor and High Commissioner to South Africa. During a dinner hosted
before Frere’s departure for the Cape, Lord Carnarvon emphasised the problematic nature of
the African question in southern Africa as evidenced by the Langalibalele Rebellion of 1873,
the Transvaal-Pedi War of 1876 and the confrontational nature of relations with the Zulus.

The difficulty of the confederation of the different areas in South Africa was also stressed.>*

He received special powers to institute the confederation scheme. The South Africa
Act of 1877 was enacted by the British Parliament to facilitate the confederation of South
Africa.*®® The Act would empower colonists to negotiate the terms of the confederation, but
the British government provided for the protection of African and other groups within the
union government. All legislation affecting these groups had to be approved by the British

government.*®
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The reaction to this act varied between the states and colonies. The Natal Executive
Council believed that the South Africa Act would enhance growth and that the central
administration of African affairs would be beneficial. The proposed free trade among
colonies would also increase the prosperity of Natal planters and merchants. The uniform
system under which immigration would be conducted by the South African government with
its Agent-General in London would increase emigration to Natal.*®” The Orange Free State
Volksraad was, however, not willing to sacrifice the country’s independence by joining a

confederation.®

Opposition from the Cape Colony and the Afrikaner republics to a confederation
meant that no progress was made. Carnarvon therefore had to resort to other methods to
achieve confederation.**® Carnarvon saw the weak financial position of the Transvaal and the
danger of a Zulu attack from its south-eastern border as an opportunity to force the Transvaal

to join the South African federation.*”

The Ninth Frontier War (1877-1879) and the Anglo-Zulu War (1879) retarded
confederation efforts in South Africa.’”* After the conclusion of the Anglo-Zulu War, Sir
Michael Hicks Beach outlined new instructions regarding confederation and Sir Bartle Frere
was tasked with facilitating confederation in South Africa. In his despatch Hicks Beach stated
that the British colonies should not rely on British troops for protection. Confederation would
allow South Africa to be responsible for its own military defence.®"

On 15 September 1879 the ministry in the Cape Colony addressed a minute to Sir
Bartle Frere regarding confederation. The minute stated that the termination of hostilities in
Zululand meant that Cape ministers would once again consider the confederation question.
The proposed settlement plan for Zululand was requested by the Cape ministry since they
wanted to compare the African policy outlined for Zululand with the policy adhered to in the
Cape Colony. They also wanted to assess whether it would ensure long-term peace in
Natal.*"

The position of the different territories in southern Africa with regard to confederation

was outlined in a Colonial Office memorandum. The memorandum emphasised that Natal
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would only receive self-government within a confederation. As long as Natal was a separate
colony with a small European population it could not be granted responsible government. In
joining the confederation, the Transvaal would be able to administer its local affairs under
responsible government.** In the Queen’s speech during the opening of Parliament on 20
May 1880 she stated her support for the proposed confederation in South Africa and
emphasised that British rule over the Transvaal would ensure the protection of the African

races.’”

In a despatch of the Earl of Kimberley to Sir Bartle Frere on 20 May 1880, Frere was
instructed to attempt to implement confederation. The annexation of the Transvaal could not
be withdrawn, but Kimberley hoped that a successful confederation would enable the grant of
responsible government to both the Transvaal and Natal. Frere was also instructed not to
allow any further extension of British territory in southern Africa and to ensure peace with
African tribes.*"

The provisions of the South Africa Act of 1877 enabled the Queen to create a South
African Union, but these provisions were only valid up to 1 August 1882. By the end of 1880
the military opposition of the Transvaal Afrikaners indicated that their main objective was to
re-establish the Transvaal’s independence. Confederation and self-government could only be
addressed when peace was restored in the country.*’” The Orange Free State was not in
favour of confederation. They adhered to a decision taken in 1877 in which they informed the
British government that they would not be willing to lose independence.®”® The British
government promised to grant self-government to the Transvaal and the failure to deliver on
this led to disquiet in the rest of South Africa. The Cape Parliament subsequently rejected
confederation in June 1880.%” In the instructions to Sir Hercules Robinson in December
1880, the Secretary of State for the Colonies emphasised the importance of confederation not
only for South Africa but also for the British Empire. The confederation would lead to peace
in the British territories and would also allow Natal to receive responsible government.**° The
conflict in the Transvaal and the decision of Mr Gladstone’s government to restore the

7% |bid., p. 6.
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Transvaal’s independence halted all efforts to confederate the states and colonies in South
Africa.®®!

Up to the Anglo-Boer War, the focus shifted from an external effort to confederate
territories to an internal effort. During the early 1880s Cecil John Rhodes formed a close
relationship with the Afrikaner Bond of Jan Hofmeyr. Rhodes supported Hofmeyr on issues
such as restricting the African franchise in the Cape, disallowing some imports from Britain
and also lobbying for equal rights for Afrikaners. Rhodes and Hofmeyr emphasised an
internal approach to confederation and agreed to cooperate to establish a united South Africa
under the British government. The Cape Colony would be the most influential entity in this
united South Africa. The Cape also wanted to establish a customs union which would create a
common market. In contrast, Paul Kruger wanted to ensure the Transvaal’s independence by
restricting all outside interference. He also rejected a customs union and subsequently
imposed heavy duties on Cape goods. Hofmeyr and Rhodes believed that the policies
followed by Kruger would discourage the unification of South Africa for an indeterminate

period. 2

During the late 1880s the policy followed by the British government in South Africa
was based on the extension of British influence through cooperation with the colonies and the
republics. This policy was not approved of in all quarters. In 1888 Sir Hercules Robinson
condemned it and stated that direct British rule in a future South Africa was no longer viable.
He believed that the British government should use its influence to ensure future transfer of

African territories to the Cape Colony and Natal.*®®

In 1896 direct British control continued to be an important component of the British
policy followed in South Africa. Joseph Chamberlain, Secretary of State for the Colonies,
emphasised that the British policy in South Africa had two important objectives, namely
maintenance of peaceful relations and safeguarding British authority. Confederation was
perceived as the only way that these two objectives could be achieved. In the 1890s the
German presence in Damaraland as well as French control over Madagascar was perceived as
a threat to British rule in South Africa. The problems in the Transvaal were also believed to

increase the risk of foreign interference in South Africa.®*
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In Natal, confederation was once again debated during the late 1890s. The Natal
Progressive League favoured confederation and during a meeting on 25 November 1898
Harry Escombe, a previous Prime Minister of Natal, publicly announced his support for a
scheme that would unite the entire South Africa.*®> He emphasised that the first steps towards
confederation had to be taken by the states and colonies in South Africa. The governments of
these areas had to generate solutions for problems such as African policy and would have to

propose a plan for unifying all the areas under one constitution.*®®

The Anglo-Boer War halted confederation efforts and after the war the granting of
responsible government to the Transvaal was once again considered. The labour question in
the country required a more unified approach. The mining and agriculture industries of South
Africa were unable to reach their full potential due to the different resource management
policies followed in the colonies. In many instances the demand for labour was located in one
colony and the supply in another. Private individuals were tasked with bringing the supply
and demand together, but their actions were restricted by the various pieces of legislation
regulating the labour environment in the different colonies. The amount of labour available
could not be determined until there was one department in South Africa which was
responsible for managing the labour supply. Other questions that had to be addressed were
the strategies with regard to the immigration of Asians and the management of Africans and

other coloured groups.®®’

Supporters of a confederation promoted it as a way to solve post-war problems in
South Africa. It was recommended that a confederation be attempted on the same basis as the
establishment of the Dominion of Canada and the Commonwealth of Australia but such a
confederation could only be established with the approval of all the South African

colonies.3®

In his memorandum reviewing the steps to be taken in securing confederation the Earl
of Selborne not only emphasised the negative aspects of the separate governments in South
Africa, but also focused on the conflicts regarding economic issues such as railways.
President Kruger awarded the Delagoa Bay railway a monopoly of Transvaal rail traffic. In

return concessions were given that had a negative effect on Cape Colony and Natal rail
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networks and ports. Selborne, therefore, recommended that all the railway networks be
consolidated. ¥

The Native Affairs Commission of 1903 to 1905 was appointed to investigate the
formation of a uniform policy towards Africans in South Africa. The Bambatha Rebellion
that occurred in Natal 1906 convinced many white residents in South Africa that the country
required a uniform system for the management of Africans. Due to the suppression of the
rebellion, liberals in Britain supported a confederation since it was believed that it was the
only way to protect the Africans. In 1908 the National Convention began negotiations to
establish a constitution for a united South Africa. A controversial matter was the African
franchise question, but it was decided to address this at a later stage and the Union of South
Africa was formed in 1910°° through the enactment of the South Africa Act of 1909. The act
protected the franchise rights of citizens of the Cape Colony who were not excluded due to

race or colour.>®

4. Evaluation

The colonial policy instituted by the British government in the colonies impacted not only on
the colonial governments but also on capital and labour within the colonies. The British
presence in South Africa and the colonial policy guidelines provided by the British
government had a major impact on the country, especially with regard to the administration
of the different areas. The British government ruled crown colonies and colonies with
representative and responsible governments in different ways. Crown colonies were directly
controlled by Britain and legislation and political decisions were made by the appointed
governor. Britain could therefore directly influence policy concerning indigenous groups and
labour. The gradual change in the government structure of the South African colonies
culminated in responsible government, which divested Britain from full control over internal
affairs. It only allowed for British authority in terms of external relations and a veto on
unacceptable legislation enacted by a colonial government. After achieving responsible
government the colonies were therefore in control of aspects such as labour legislation.
Decisions regarding employment conditions and the labour environment were administered
by the colonial governments without input from Britain. This minimised British influence in

self-governing colonies, and interference was only evident in instances where allegations
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were made of the presence of slavery such as during the Langeberg Rebellion and the
subsequent apprenticing of rebels in the Cape Colony in 1897. Although interference from
Britain was restricted in colonies with responsible government, the actions of colonial
governments and capital were frequently criticised by the British government hoping to
influence decision-making in the colonies. Political events and economic issues were also
criticised in the House of Commons while humanitarian and civil society groups as well as
the British press focused attention on events in South Africa. Opposition parties used political
events, allegations of slavery and the abuse of civil, political and labour rights to criticise the

governing party and to strengthen their own positions during election campaigns.

The civil and political rights of African and other non-white groups®** were basically
non-existent. Although the constitutions of the Cape Colony and Natal provided for non-
racial equality with regards to the franchise, voting qualifications ensured that only a small
number of African and other coloured groups qualified, leaving the majority of inhabitants
disenfranchised. The Transvaal and Orange Free State constitutions were even more
discriminatory and determined that the franchise would only be extended to white
inhabitants. Civil rights such as freedom of movement were restricted by pass and vagrancy
legislation. Indigenous groups in South Africa, therefore, found it difficult to establish and
protect their labour rights. The lack of a political voice also led to the enactment of coercive
masters and servants legislation, which further eroded civil and labour rights. The loss of land
also forced indigenous groups to join a labour force in which employment conditions were

strictly controlled and labour rights not protected.

The state of British civil, political and labour rights during the same period also serves
to highlight the influence of Britain in South Africa. The rights of British citizens were
entrenched in the Magna Carta of 1215 and the Bill of Rights of 1689 which protected rights
such as property ownership and religion. Political rights up to the 1830s were, however,
restricted to a small minority. The reform acts increased the number of voters by extending
political rights to more British voters, but a property qualification restricted the franchise to
qualifying males, while females were totally excluded. The Cape Colony and Natal had
similar property qualifications which excluded most of the indigenous people. Increased
political rights in Britain strengthened the labour movement and allowed workers to demand
protection for their labour rights. Restrictions on trade unions were lifted and employment

%2 When terms like “non-white(s) and “coloureds” are sometimes used out of necessity, no negative connotations are
implied.
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conditions improved. In South Africa the lack of labour rights restricted trade union
formation to skilled white artisans during the late nineteenth century. Although strikes and
riots occurred among African workers, government control over labour meant that strikes
were short-lived. Little improvement was made to employment conditions and unskilled
labourers were often replaced by others. The lack of civil and political rights were continued
in the apartheid years and only with the institution of democracy in 1994 were human rights
including civil liberties and labour rights entrenched in the Constitution. The Constitution

placed all inhabitants of the country on an equal footing.

To further assess Britain’s role it must be asked whether Britain could have used its
control over colonies in South Africa to ensure that a more equal relationship was established
between white and other groups through the allocation of civil and political rights. The
protracted transition to democracy in Britain during the nineteenth century and the exclusion
of many voters from the franchise indicates the lack of equal rights. Why would political
rights and full democracy be extended to all the citizens of British colonies if Britain used a

property qualification to exclude its own citizens?

Ideas and philosophies that exerted influence on the British mindset also ensured that
political rights and civil liberties would not be extended. Although the humanitarian
movement and missionary societies attempted to protect the human rights of indigenous
people, many other philosophies and theories focused on the lack of development of these
groups. Enlightenment theory and scientific racism both placed indigenous groups on the
lower levels of development and perceived Britain and its white subjects to have attained the
pinnacle of civilisation. Indigenous groups were portrayed as uncivilised and inferior.
Although the British government frequently criticised their treatment it did not motivate the
government to place them on an equal footing with white citizens. The interest in the
extension of equal civil and political rights to indigenous groups also deteriorated during the
latter part of the nineteenth century as the humanitarian view of change and universal
progress declined. Racist ideas consolidated the belief in indigenous inferiority and their
inability to attain a civilised state. It is therefore clear that equality would not be extended to
groups deemed inferior. Racist ideas contributed to a change in attitude towards African and
other coloured groups in South Africa. This was reflected in the treatment and employment
conditions of these groups within the labour environment. Political events such as the many
frontier wars in the Cape Colony as well as the Anglo-Zulu War in Natal also facilitated

discrimination and contributed to prejudice in the labour environment. The economic
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development of South Africa, enhanced by the discovery of gold and diamonds, led to a
labour environment in which African groups formed the unskilled base of the labour force
while white employees filled management and skilled positions. Annexation of African
territories, land appropriation by colonists and increased tax obligations meant that more
African labourers joined the labour force and participated in a labour environment with
restricted rights and liberties.

The colonial policy applied to South Africa varied according to the governing
political party in Britain. The nineteenth century was characterised by the differing attitudes
of the Liberal and Conservative Parties towards imperialism, which was evident by the
acquisition of new territories in South Africa. In the case of the Orange Free State, the
territory was annexed by Britain in 1848, but with a change in government British influence
was withdrawn and the territory was once again allowed to become independent. The
annexation of the Transvaal in 1877 was defended on various grounds, including dubious
allegations of slavery, and was another example of the inconsistent policy towards
annexation. Confederation was another aspect of colonial policy in South Africa that had an
inconsistent application. Confederation was closely linked with the acquisition of new
territories and it failed if the government in power was not in favour of the extension of
British influence. Sir George Grey’s plans for a confederation in 1858 failed due to a lack of
interest by Britain in the acquisition of the Orange Free State. The confederation attempt of
Lord Carnarvon in the 1870s was closely linked with the successful annexation of the
Transvaal but in reality it failed because of the fallout of this annexation throughout the

whole of South Africa.

The changing colonial policy of the British government contributed to many of the
major political events in South Africa such as the frontier wars, the creation of the Orange
Free State and Transvaal as independent republics, the Anglo-Zulu and Anglo-Boer Wars as
well as the creation of responsible governments in the Cape Colony (1872), Natal (1893), the
Transvaal (1906) and the Orange Free State (1907). The labour environment was directly
influenced by legislation enacted in the self-governing colonies and indirectly through the
repercussions of each political event. The wars in South Africa eroded the independence of
African communities and led to the appropriation of African land, forcing people from these
communities to join the labour force. The independence of the Orange Free State and
Transvaal allowed the republics to create a government system in which the African

population was disenfranchised, with no inputs with regard to taxation, labour legislation and
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pass laws. Africans and other coloured groups were unable to join the labour force on their

own terms and in many instances were coerced to become labourers on farms and mines.

The Universal Declaration of Human Rights was adopted in 1948 and determines that
all human beings have equal rights and that no discrimination is allowed on the grounds of
race, colour, religion or social origin. The declaration also determines that everyone has the
right to work, the freedom to choose their own employment and the right to work in
favourable conditions.>® The Constitution adopted in South Africa after 1994 expands on
these provisions of the declaration and stipulates that all citizens will have equal rights and
privileges. All citizens are also equal before the law and no discrimination is allowed based
on race, gender, ethnic group, colour or religion. Slavery is prohibited and citizens are
allowed to freely assemble or demonstrate. Freedom of association is protected along with
political rights which allow every citizen to vote and to stand for public office. Freedom of
movement is entrenched, and the Constitution determines that everyone has the right to
freedom of movement and that everyone would be allowed to live anywhere in South Africa.
Freedom of trade, occupation and profession gives every citizen the right to select a trade,
occupation or profession of their choice. Labour rights are also outlined in the Constitution
and every worker has the right to join a trade union and participate in a strike, while child
labour is deemed illegal. The inclusion of property rights in the constitution ensures that no
citizen can be deprived of his property except if compensation is awarded. The Constitution
also protects the health of citizens and determines that everyone has the right to an

environment that is not detrimental to their health.***

The rights entrenched in the Universal Declaration of Human Rights and the
Constitution of South Africa will assist in the investigation of the link between labour policy,
legislation and civil, political and labour rights in the historic period under discussion namely
1867 to 1910. The influence of British legislation and the role of the British government in
the development of labour legislation and the determination of employment conditions in
South Africa will also be addressed.

393 «“The universal declaration of human rights”, <http:/www.un.org/en/documents/udhr>, accessed 4.4.2014.
¥4 Republic of South Africa, “Constitution of the Republic of South Africa, No. 108 of 1996,
<www.gov.za/documents/constitution/1996/a108-96.pdf>, accessed 12.9.2013.
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CHAPTER 2

DEVELOPMENT OF LABOUR LEGISLATION IN
SOUTH AFRICA

1. Introduction

One of the major influences of Britain on the labour environment in South Africa was in the
field of labour legislation. It is impossible to discuss labour legislation in South Africa in
isolation from legislation in Britain. British masters and servants laws and vagrancy acts
formed the basis for the legislation adopted in South Africa. Masters and servants legislation
regulated the relationship between employees and employers and this chapter will, therefore,
define the concepts of an employee and employer in both Britain and South Africa. The
employment contract will then be discussed and the duties of the employee and employer
outlined. The next section provides an overview of British masters and servants legislation
and vagrancy acts enacted in Britain. Highlighting the most important provisions of the
British legislation will provide a comparative base for the next section focusing on South
African labour law. The development of South African labour legislation in the Cape Colony,
Natal, Transvaal and the Orange Free State is discussed under the headings of masters and
servants, vagrancy and pass laws, and the changes in conditions of service relating to

employees.

2. Definitions

The concepts of an employee and employer are central to labour legislation in Britain and
South Africa, not only in a historical context, but in modern legislation as well. Historically,
an employee in labour legislation was referred to as a servant while an employer within the
legislation was referred to as a master. In the Masters and Servants Act of 1856 enacted in the
Cape Colony, a servant was defined as “any person employed for hire, wages or other
remuneration, to perform any handicraft, or other bodily labour in agriculture or
manufactures, or in domestic service, or as a boatman, porter, or other occupation of a like
nature”.! In the British Masters and Servants Act of 1867 the word “employed” was used to

refer to an employee and was defined as including “any Servant (other than a Domestic

! The Cape of Good Hope Government Gazette, 18.1.1856, p. 57.
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servant or Apprentice), Workman, Artificer, Labourer, or other Person who has entered into a

Contract of Service with any Employer”.> A servant is defined as “an employee whose

function is to render service”,® while a domestic servant is a person “who resides in master’s

house and assists in household chores”.* Domestic service included working “as cleaners,

cooks, and in doing home-based childcare”.” In the nineteenth century the definition of a
domestic servant varied, however, since women performing farm work were also classified as
domestic servants, for example.® An artificer is defined as a “skilled craftsman”.” The

definition of a workman is “a man hired to do manual labour”®

»9

while a labourer is a “person
who does heavy work”® or “a person doing unskilled manual work for wages”.'° Different
types of labourers can be identified such as a manual labourer who is a “person who does
heavy work with his hands” and a casual labourer who is a “worker who can be hired for a

short period”.** A day labourer is “an unskilled labourer paid by the day”.*?

The modern definition of an employee in South Africa is found in the Basic
Conditions of Employment Act (BCEA) of 1997. An employee is defined as “any person,
excluding an independent contractor, who works for another person or for the State and who
receives, or is entitled to receive, any remuneration; and any other person who in any manner
assists in carrying on or conducting the business of an employer”.®* The key concepts within
above definitions centre on the fact that the employee is employed by the employer and

receives remuneration for the work he or she performs.

The Cape Masters and Servants Act of 1856 defined an employer as “any person,
whether male or female, employing for hire, wages, or other remuneration, any person falling
within the definition of the word servant”.** In the British Masters and Servants Act of 1867
an employer was defined as “any Person, Firm, or Company, together with his or their Agent,
Manager or Factor, who has entered into a Contract of Service with any Servant (other than a

Domestic Servant or Apprentice), Workman, Artificer, Labourer, or other Person”.* In
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modern labour legislation in South Africa like the BCEA of 1997 and the Labour Relations
Act (LRA) No. 127 of 1998, an employer is not specifically defined. The meaning of the
word employer must, therefore, be deduced from the employee definition and an employer
can be defined as a person who employs an employee and remunerates him for services

rendered.®

3. Employment Contracts

Under the common law, an employee could be engaged through a written or oral contract.
Since 1677 it became common practice to enter into a written contract to facilitate
enforcement of the contract.'’” Regulation of the employment contract in Britain before the
Industrial Revolution formed part of the law regulating domestic and family lives, and the
majority of employees were employed in domestic positions. The Industrial Revolution and
the subsequent establishment of factories, which employed a large number of people, placed

new emphasis on the employment contract.

The common law employment contract instituted during this period continues to form
the foundation of the relationship between employees and employers. It not only establishes
the legal basis for a relationship, but in addition features general principles of contract law
such as duress, contractual capacity and undue influence.® Contractual capacity involves the
legal capability to enter into a contract."® Duress includes “compulsion illegally exercised to
force a person to perform some act”, for instance being coerced into signing an agreement
and working for an employer.?’ Undue influence addresses situations in which an employee
signs an agreement “under such circumstances as to show or give rise to the presumption that

he has not been allowed to exercise a free and deliberate judgement”.?

Employment contracts could be agreed to by any person either as an employee or
employer.?® A fair contract is safeguarded by factors such as competition in the labour market
which helps the employee to negotiate an equitable contract with the employer. In many
instances the employee, however, has limited employment options and little negotiating
power, especially if the employee is unskilled or if high unemployment is experienced in the
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labour market. In the Cape Colony the increase in disputes between employees and
employers during the early nineteenth century led to the incorporation of English

employment law into existing labour legislation.?®

An employment contract under the common law consisted of an individual agreement
concluded between an employer and employee.?* It is defined as a “contract between an

employer and an employee showing all the conditions of work” .2

Historically, masters and servants laws in South Africa referred to the contract
between an employee and employer as a contract of service while, in modern South African
legislation, the contract is referred to as an employment contract. A contract of service,
according to the Masters and Servants Act of 1856, “comprises any agreement, whether oral
or written, whether expressed or implied, which any person falling within the definitions of
the word servant or apprentice shall respectively have entered into or made, according to law,
with any person falling under the definition of master, for the performance of any work or
labour of any kind”.? In the British Masters and Servants Act of 1867, a contract of service
was defined as “any Contract, whether in Writing or by Parol, to serve for any Period of
Time, or to execute any Work; and all the Provisions of this Act in relation thereto shall in

every Case apply and be applicable alike to Employer and Employed”.?’

In the BCEA a modern contract of employment is defined as “an agreement between
two legal personae (parties) in terms of which one of the parties (the employee) undertakes to
place his or her personal services at the disposal of the other party (the employer) for an
indefinite or determined period in return for a fixed or ascertainable wage, and which entitles
the employer to define the employee’s duties and (usually) to control the manner in which the

employee discharges them”.?®

Smith in 1902 identified the duties of an employee as including the following: the
employee had to commence service with the employer and neglecting to do so would lead to
prosecution for a breach of contract. He or she had to complete the contract agreed to since
desertion would also produce criminal sanctions. Legislation also created implied duties such
as accepting orders from the employer, to be honest, hard working and respectful to the

employer in light of his position. The remuneration of an employee also implied that the

2 bid., pp. 3-4.

2+ Conradie, M., A critical analysis of the right to fair labour practices (LL.M), pp. 15-16.
% Collin, P.H., Dictionary of law, p. 85.

% The Cape of Good Hope Government Gazette, 18.1.1856, p. 57.

27 BPP 105, p. 3: Master and servant: A bill to amend the law of master and servant, 1867.
% Grogan, pp. 23-24.
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employee had an obligation to complete his or her designated tasks. The employee was also
expected to maintain the employer’s property.? The employer also had duties, of which
accepting the employee into employment was the main issue. He also had to employ an
employee for the duration of the contract®® and pay the employee the agreed remuneration for
services rendered.*! The employer also had to provide reasonable notice to the employee

when terminating his contract.*

In a more recent work Grogan outlines the duties of both the employer and employee.
The primary duty of an employer is to pay the employee, while the employee’s primary duty
is to work for the employer.** Working for an employer is directly linked to the employee’s
right to receive wages. In terms of common law if an employee does not work he or she will
not receive payment, while an employee who is impeded to do his work by the employer will
be entitled to receive his agreed remuneration. Other employee duties include maintaining
reasonable efficiency and furthering the employer’s business interests. Reasonable efficiency
is linked to the proficiency an employer will expect from an employee. It is determined by
the position the employee is appointed in and the experience of the employee. Employees are
also expected to further the employer’s business interests and during working hours are

obligated to focus on their assigned work.**

Employees also have an implied duty to be both respectful and obedient. Any
misconduct that jeopardises the employment relationship can result in dismissal. Three main
duties of an employer are also identified and include providing employment, paying wages,
and assuring healthy and safe workplace conditions. Employers also have to adhere to the
terms of employment contracts and legislation.* Both the employer and employee must
voluntarily agree to enter a contract and must understand the obligations the contract binds

them to.%®

Contemporary employment contracts can be either a fixed term or permanent contract.
In fixed term contracts, the employee and employer agree on the length of the contract and it
will only continue for the specified period, which is linked to the termination date or the

completion of a specific project. In the case of a permanent contract, an end date is not

2 gmith, pp. 97-100.

% bid., pp. 154-158.

3 Innes, E.A.M., The law of master and servant: Being a treatise on the law relating to contracts of service, apprenticeship
and employment, p. 109.

® bid., p. 138.

¥ Grogan, p. 24.

3 \bid., pp. 41-44.

% 1bid., pp. 46-50.

% bid., p. 24.
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specified, and the contract is only terminated by giving notice according to the stipulated

notice period.*’

4. British labour legislation during the nineteenth and early twentieth
centuries

4.1 Masters and servants legislation

The Statute of Artificers of 1562 formed the basis of subsequent master and servant
legislation in Britain. The statute addressed aspects such as compulsory service,
apprenticeship, sanctions for desertion and the rights and duties of employers and
employees.® Stipulations of the statute empowered magistrates to specify maximum wages
and to monitor the employer-employee relationship.*

British labour laws were based on aspects such as age and terms of employment while
people working in different trades were also subject to contrary stipulations. Labour laws
were not standardised across industries and contracts differed according to geographical
location and occupation.® Labour legislation after the mid-eighteenth century emphasised

the disciplinary aspects of masters and servants laws.*

Masters and servants laws had three important elements. Firstly, the employer-
employee relationship was a private contract between an employee who performed work and
an employer who remunerated the employee. Secondly, masters and servants laws allowed
magistrates and justices of the peace to enforce employment contracts. The final element was
the punishment of disobedient workers for misdemeanours such as breach of contract.

Punishment included imprisonment, coerced labour, fines and the loss of wages.*?

The Masters and Servants Act of 1747 was enacted since existing laws were
considered to be ineffective in managing employees. The act empowered magistrates and
other officials to settle disputes between employees and employers in agriculture, mining,
crafting and other industries. Magistrates and justices of the peace could protect the interests
of the employee by ordering the employer to pay any wages owed to the employee but could

¥ Ibid.

% Hay, D. and Craven, P. (eds), Masters, servants and magistrates in Britain and the Empire, 1562-1955, pp. 6-8.

¥ Deakin, S., “The contract of employment: A study in legal evolution”, ESRC Centre for Business Research, Working
Paper No. 203, p. 19.

Hay and Craven, p. 6.

41 Deakin, p. 19.

2 Hay and Craven, pp. 1-2.
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also punish the employee for misdemeanours by ordering the forfeiting of wages or by

imprisoning him or her for one month.*

The Masters and Servants Act of 1766 made it illegal for an employee to leave an
employer before the end of his or her contract since it had a negative impact on the
employer’s business. In the event that an employee was convicted of not completing his
contract he or she would be imprisoned for up to three months.**

During the first part of the nineteenth century the Masters and Servants Act of 1823
empowered employers to report an employee to the magistrate for any breach of contract,*
including the non-fulfilment of a service contract. If an employee was found guilty, the
magistrate could punish the employee in three different ways. The employee could be sent to
jail for up to three months and would not receive any wages during this time. The magistrate
could reduce the employee’s wages, and finally, the magistrate could terminate an
employee’s contract® resulting in the loss of full wages.*” The act was widely used to punish
employees for breach of employment contracts.*® In the act, absconding from work and
refusing to commence employment under an employment contract were stipulated as

offences that would be punished as breach of contract.*®

Employees also had rights under this act and employees, except for domestic servants,
could report their employers for outstanding wages. If the employer was found guilty and
neglected to pay the amount owed, the amount could be levied by distress by selling some of
the employer’s property. In cases in which there was no available distress the employer could
be imprisoned for up to three months. The act also allowed for the punishment of agents or
managers in place of the employer.” The inferior position of the employee was highlighted
by the contrasting conduct when charging employers and employees. An employer charged
with breach of contract was requested to attend a hearing. In the case of an employee the

magistrate issued a warrant and the police would then arrest the employee.™

43 Ruffhead, O. (ed.), The statutes at large, Vol. 7, pp. 24-25.

4 Burn, R.., Chitty, J., Bere, M.I. and Chitty, T., The Justice of the Peace and parish officer, VVol. 3, p. 534.

Naidu, S. and Yuchtman, N., “How green was my valley? Coercive contract enforcement in 19" century industrial
Britain” in Harvard Economic History Workshop, 2010, p. 5.

Davis, J.E., The labour laws, p. 5.

Frank, C., Master and servant law: Chartists, trade unions, radical lawyers and the magistracy in England, 1840-1865, p.
2; Great Britain, The statutes of the United Kingdom of Great Britain and Ireland, 1807-1868/9, pp. 143-147.

Naidu and Yuchtman, p. 6.

49 Deakin, pp. 19-20.

* Davis, J.E., pp. 4-5
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In 1844 an attempt was made to broaden the provisions of the Masters and Servants
Act of 1823. The proposed changes were aimed at pieceworkers and would have made them
subject to the Masters and Servants Act regardless of their trade. Trade unions, however,
opposed the reform.®? A campaign was organised in 1844 and focused on preventing the
adoption of masters and servants sanctions in new industries.>® Petitions were submitted to

Parliament against the proposed amendment, which was eventually not passed.>*

From the 1850s legislation was enacted that redefined employee conditions by
restricting working hours and determining wage levels.> The applicability of labour laws was
extended to workers in all industries. The penal sanctions linked to breach of contract like
imprisonment and the restrictions on trade unions had become contentious and led to

numerous protests.”®

The Masters and Servants Amendment Act of 1864 provided for addressing the
complaints of employees and employers. In case of a dispute they could lay a complaint
before a judge. He would issue a indictment to the party against whom the complaint was
made and could decide if the defendant had to complete his contract, or he could give an

order terminating the contract.’’

In 1865 the House of Commons established a select committee to investigate masters
and servants legislation. The findings of the committee included the following: that the
existing masters and servants laws were unacceptable, that all cases under the law of masters
and servants should be publicly prosecuted, that fines should be the main form of
punishment, that the non-payment of a fine should result in payment by distress or
imprisonment, and that the court should be empowered to direct the defendant to complete
the contract. The committee also recommended that, in serious cases of breach which
included injury to a person or destruction of property, the magistrates should have the power
to imprison instead of fine the guilty party.”® The recommendations of the committee were
included in the Masters and Servants Act of 1867.%°

52
53
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This act aimed to address disputes between employers and employees caused by the
contract of employment. It allowed for any complaints between the parties in an oral or
written contract to be heard by a magistrate or two justices of the peace. The information
supplied to the magistrate had to outline the grounds of complaint and the amount of
compensation claimed for the breach of contract. The magistrate would issue a summons to
the defendant to appear before him. The magistrate could enforce the completion of the
contract and could additionally direct the party to find sufficient security for the fulfilment of
the contract. The magistrate could also terminate the contract and discharge the parties from
their obligations. In the case of either a serious injury or the destruction of property, the
magistrate would determine the amount of compensation to be made to the affected party.*

The act removed some of the severities of the sanctions of previous legislation since
fines became the standard way of punishing employees for breach of contract. The law,
however, provided for an order to ensure the specific performance of the contract’s terms and
a magistrate could order an employee to return to work. If an employee was unable to pay a
fine, imprisonment continued to be a penalty and penal sanctions for breach of contract

remained a potential outcome.®*

Previous masters and servants acts listed the trades to which they applied. The courts,
therefore, inferred that the acts did not apply to skilled employees such as managers, agents
and clerks. The Masters and Servants Act of 1867 stipulated that it would only apply to

servants and labourers.%

These masters and servants laws were copied throughout the British Empire and
impacted on employer-employee relationships throughout the world. Until 1875 masters and
servants legislation allowed employers to prosecute on a criminal basis, and employees
received harsh sentences for breach of contract in Britain. % During the two decades
preceding 1875, it was estimated that between 7 300 and 17 000 employees a year were
charged with breach of contract in Britain.**

During the second part of the nineteenth century, Britain repealed the existing masters
and servants legislation. In 1875 some of the criminal penalties for strikes were removed, and

the Employers and Workmen Act replaced the Masters and Servants Act of 1867 as the
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principal legislation regulating the employment relationship.®® Imprisonment for breach of
contract was rescinded, thereby increasing the equality of employees and employers in the
employment contract.?® The act extended additional powers to magistrates to monitor the
employment contract and the performance of the employee. The courts were also awarded
increased power in settling the claims of employees and employers by allowing the court to
offset claims against each other. This in effect meant that an employee’s claim for
outstanding wages could be offset against the employer’s claim for damages due to a breach
of contract.”’” If an employee