ELECTORAL SYSTEMS AS A MECHANISM OF DEMOCRATIC
GOVERNANCE - A SOUTH AFRICAN PERSPECTIVE

K. C. Makhetha



ELECTORAL SYSTEMS AS A MECHANISM OF DEMOCRATIC
GOVERNANCE - A SOUTH AFRICAN PERSPECTIVE
by

K. C. Makhetha
(Student no: 1996749428)

Dissertation submitted in complete fulfilment of the requirements for
the degree

DOCTOR OF PHILOSOPHY
FACULTY OF ECONOMIC AND MANAGEMENT SCIENCES
DEPARTMENT OF POLITICAL SCIENCE

at the

UNIVERSITY OF THE FREE STATE
BLOEMFONTEIN

Mentor: Prof. D. P. Wessels
30 May 2003



Electoral systems as a mechanism of democratic governance — a South
African perspective

TABLE OF CONTENTS

Page:

Foreword
List of Abbreviations (1)
List of Tables and Diagrams (ii1)

CHAPTER 1: INTRODUCTION
1.1 MOTIVATION 1
1.2 RESEARCH PROBLEM 2
1.3 HYPOTHESIS 5
1.4 THE AIM 5
1.5 RESEARCH DESIGN AND METHODOLOGY 6
1.6 LAYOUT 7

CHAPTER 2: GENERAL ORIENTATION
2.1 INTRODUCTION 9
2.2 THE WATERSHED SPEECH of 2 February, 1990 10
221 Forces Behind Change 12
2.2.1.1 Internal Factors 12
2.2.1.2 External Factors 13
2.3 THE PHASES OF THE NEGOTIATION PROCESS 17
2.3.1 THE FIRST PHASE 20
232 THE SECOND PHASE 21
2.3.2.1  First historic meetings 21
2.3.2.1.1 The Groote Schuur Minute 21
2.3.2.1.2 The Pretoria Minute 24
2.3.2.1.3 The National Peace Accord 28
233 THE THIRD PHASE 30

23.3.1 CODESAI 30



2.3.3.1.1 Declaration of Intent

2332
2333

234
2341

24

3.1
3.2
3.2.1
322
3.2.2.1
33

34

3.5

3.6

4.1

4.2
4.2.1

4.3
43.1
432
433
434
43.4.1

434

CODESA 11
Multiparty Negotiation Forum

THE FOURTH PHASE
The Interim Constitution

CONCLUSION

34
36
40

44
44

47

CHAPTER 3: REPRESENTATION AND ELECTIONS - A

THEORETICAL PERSPECTIVE
INTRODUCTION
DEMOCRACY
A Conceptualisation of Democracy
A Contextualisation of Representative Democracy
Essentials and Requirements of a Representative Democracy

MODELS OF DEMOCRACY

THE PRINCIPLES OF RESPONSIVENESS AND RESPONSIBILITY
OF REPRESENTATIVE DEMOCRACIES

LIBERAL DEMOCRACY AS A PARTICULAR MODEL OF
REPRESENTATIVE DEMOCRACY

CONCLUSION

CHAPTER 4: THEORETICAL PERSPECTIVES ON THE
ELECTORAL PRINCIPLE: ELECTIONS, VOTING AND

ELECTORAL SYSTEMS

INTRODUCTION

ELECTIONS
Functions of Elections

VOTING AND VOTING BEHAVIOUR
Voting

Voting Behaviour

Criteria for a Good Voting System

How People Cast Their Votes

Personal Voting By Secret Ballot

Characteristics of Voting

49
49
49
51
52

55

57

63

68

70

70
73

74
74
75
76
77
78

80



4.3.5 Voting Through Party Identification 81

4.3.5.1 Parties and Party Systems 82
4.3.5.1.1 Functions of Parties 83
4.3.5.2 Party Systems 85
4.3.5.2.1 One-Party System 85
4.3.5.2.2 Two-Party System 86
4.3.5.2.3 Dominant-Party System 87
4.3.5.2.4 Multi-Party System 87
4.4 ELECTORAL SYSTEMS 88
4.4.1 The Elements of Electoral Systems 92
442 Different Types of Electoral Systems 92
4.42.1 Majoritarian Systems 93
(i) The Simple Plurality System 94
(i1)) Second Ballot System 97
4.4.2.2 Proportional Systems 98
(i) Limited Vote System (LVS) 99
(i) Additional Members System (AMS) 100
(iii) Single-Transferable-Vote System (STVS) 101
(iv) Party List System (PLS) 105
4.5 DIFFERENCES BETWEEN PROPORTIONAL REPRESENTATION
AND FIRST-PAST-THE-POST FORMULAE 111
4.6 EVALUATION OF ELECTORAL SYSTEMS 112
4.7 CONCLUSION 113

CHAPTER 5: LOCAL GOVERNMENT: A CONCEPTUALISATION
AND CONTEXTUALISATION

5.1 INTRODUCTION 115
5.2 LOCAL GOVERNMENT 115
5.2.1 Conceptualisation 115
5.2.1.1 Local Government by Definition 115
5.2.1.2 Types of Local Governments 116
5.2.1.3 The New Significance of the Representative Role of Local Government 120
522 Contextualisation 123
53 LOCAL GOVERNMENT IN SOUTH AFRICA 126
5.3.1 Historical Background 126
5.3.2 Towards a New Local Government Dispensation 130
5.3.2.1 The Interim Phase 130

5.3.2.1.1 Establishment and Status of Local Government in the New Dispensation 131



533 The Present and New Design 135

5.3.3.1 Law and Local Government 137
5.3.3.1.1 The Constitution (Act 108 of 1996) 137
5.3.3.1.2 Local Government Transitional Act (Act 209 of 1993) 138
5.3.3.1.3 Municipal Demarcation Act (Act 27 of 1998) 138
5.3.3.1.4 Municipal Structures Act (Act 117 of 1998) 138
5.3.3.2  Demarcation of Local Government 138
5.3.3.2.1 Role of the Demarcation Board 141
5.3.3.2.2 The Demarcation Process 144
5.3.3.2.3 Establishing New Municipalities 150
534 Views of the Main Political Parties on Demarcation 155
54 CONCLUSION 157

CHAPTER 6: LOCAL GOVERNMENT ELECTIONS: December

2000

6.1 INTRODUCTION 159
6.2 THE INDEPENDENT ELECTORAL COMMISSION (IEC) 159
6.2.1 Creation and Purpose of the Independent Electoral Commission (IEC) 159
6.2.2 Functions of the [EC 162
6.2.3 Legislation 168
6.2.3.1 The 1996 Constitution 168
6.2.3.2  The Electoral Commission Act 170
6.2.3.3 The Electoral Act 170
6.2.3.4  Legislation on Municipal Elections 171
6.2.4 Municipal Elections of 2000 171
6.3 BACKGROUND OF THE 1994 AND 1999 ELECTIONS IN

SOUTH AFRICA 174
6.3.1 The Electoral Scene 174
6.3.1.1 Principles of Electoral Law and Regulations 177
6.3.1.2  Minorities and Electoral Systems 178
6.3.2 Electoral System Designed for the 1994 and 1999 National Elections 179
6.3.2.1 The National Executive 180
6.3.2.2 The National Council of Provinces (NCOP) 180
6.3.2.3 The Provincial Legislatures 181
6.3.2.3.1 The Provincial Legislature 181
6.3.2.3.2 The Provincial Executive 182
6.3.3 Election Outcome 182

6.4 LOCAL GOVERNMENT ELECTIONS OF 1995/6 AND 2000 188



6.4.1

Preparations for the Elections

6.4.2 Contesting the Elections
6.4.2.1 Parties Contesting Elections
6.4.2.2 Ward Candidate Nomination
6.4.3 Campaigning and Conduct
6.4.3.1 Electoral Code of Conduct
6.4.3.2 Campaigning for Local Government Elections of December 5, 2000
6.4.4 Electoral System used for Local Government Elections of
December 5, 2000 in South Africa
6.4.4.1 Determining the Allocation of Seats
6.4.4.1.1 Elections in a Metropolitan Municipality
6.4.4.1.2  Elections in a Local Municipality With Wards
6.4.4.1.3  Elections in a Local Municipality Without Wards
6.4.4.1.4  Elections for a District Council
6.4.4.2 Voter Education
6.4.4.3 Observers
6.5 ELECTION DAY
6.5.1 Security Materials for the Election Day
6.5.2 Rules Pertaining to the Election Day
6.5.2.1 Assistance of Voters
6.5.3 Problems Experienced at some Voting Stations
6.5.4 Counting
6.6 AFTER THE ELECTION
6.6.1 Election Results of the Free State Province
6.6.2 Check-list for Election Assessment
6.6.3 The Cost of Elections and Reports
6.6.4 The First Meeting of the Councils
6.6.4.1 Election of the Executives and Mayors
6.7 CONCLUSION
CHAPTER 7: EVALUATION OF THE STUDY
7.1 SUMMARY
7.2 FINDINGS AND CONCLUSION
7.3 RECOMMENDATIONS
BIBLIOGRAPHY

APPENDICES

188

189
189
190

191
191
193

196

201

202
207
209
211

219
220

221
221
222
223
224
226

227
229
235
237
238
238

239

242

244

245

249

262



Acknowledgement:

Thank you to the Andrew Mellon Foundation and the University of the Free State, for
affording me an opportunity to pursue a Ph. D in Political Science.



FOREWORD

It is a joyous moment. A moment to celebrate and give thanks for, the time, the energy and good
health, and the ability to absorb and share knowledge. This is one moment that needs to be
recognised for its value.

I am thankful for the strong support system I had throughout this period. Two women I have been
blessed with; my mother, Sejakhumo Pula and my daughter, Sejakhumo Makhetha. They have
been my pillars of strength in their own unique ways.

I feel honoured to have had the best mentors and advisors throughout this challenging period and
beyond. Prof. D. P. Wessels, who has been a mentor and a parent to me. A knowledgeable
academic and scholar, willing to share his knowledge and still remained very humble. I thank him
for being a guiding force of my career. I need to give thanks to my other mentor and pillar of
strength, Prof. T. Verschoor, for the emotional support whenever I could not cope with challenges
in the academic world. These two professors touched my life. They groomed and refined my
skills and treated me like their daughter.

Prof. Benito Khotseng, is one other mentor and parent, who played a crucial role in my
development. I thank him for the Andrew Mellon Fellowship, the exposure and personal
development I gained during the period of study.

I need to say a special thanks to the IEC Provincial Office (Free State), for the kind of support
they gave me. For a while I felt like part of the team and I really appreciate it.

Thanks to my friends for remaining friends even when I neglected them. I thank Paul Setati who
has been my guardian angel throughout my academic life. For the past five years, he shared my
vision and helped pave the way towards achieving it. I value him for having a positive outlook on
life and for believing in me. [ need to single out another friend, Louise Verster. A friend who was
always there whenever I needed to ventilate. Thank you for listening, for keeping me sane and for
travelling this lonely road with me.

I will always cherish the time I spent with other Mellon Fellows. We shared something special, a
bond that will last a lifetime. Londi, Ntsikane and Barbara, thank you for being my friends when
friends were scarce.

People came by and moved on. These people left ‘footprints’ in my life. Indeed, it takes a village
of people to carve and shape an individual’s life. May I have the strength to assist and empower
those I meet along the way and give them hope in life, especially women and children. In Deo
Sapientiae Lux!



LIST OF ABBREVIATIONS

AEB - Afrikaner Eenheidsbeweging

AITUP - Abolition of Income Tax and Usury Party
ANC - African National Congress

ACDP - African Christian Democratic Party
ADM - African Democratic Movement

AMP - African Moral Party

AVU - Afrikaner Volksunie

AWB - Afrikaner Weerstandsbeweging

AZAPO - Azanian People’s Organisation

AZT - Anti-retroviral therapy

CAAA - Comprehensive Anti-Apartheid Act

CEO - Chief Executive Officer

CGE - Commission of Gender Equity

CODESA - Convention for a Democratic South Africa
CORE - Co-operative for Research and Education
COSATU - Congress of South African Trade Unions
CP - Conservative Party

DA - Democratic Alliance

DC - District Council

DMA - District Management Area

DP - Democratic Party

EISA - Electoral Institute of South Africa

FA - Federal Alliance

FF - Freedom Front

FPTP - First-Past-The-Post

FS - Free State

GEAR - Growth, Equity and Redistribution

GNU - Government of National Unity

GPGP - Government by the People Green Party
HSRC - Human Sciences Research Council
ICOSA - Independent Civic Organisation of South Africa
ID - Identity Document

IDASA - Institute for Democracy in South Africa

IEC - Independent Electoral Commission



IFP
KLA
LGNF
LGTA
LGTP
MEC
MEO
MF
NCOP
NDI

NGO
NNP
NP
OAU
PAC
PEO
PR
RDP
SABC

SACSOC

SACP

SALGA

TBVC

TEC
TLC
T™MC
TMS
TRC
UCDP
UDF
UK
USA
XPP

i

- Inkatha Freedom Party

- Kaizer Family Foundation

- Local Government Negotiating Forum

- Local Government Transitional Act

- Local Government Transformation Programme

- Member of the Executive Council

- Municipal Election Officer

- Minority Front

- National Council of Provinces

- National Democratic Institute
(International Affairs)

- Non-Governmental Organisation

- New National Party

- National Party

- Organisation of African Unity

- Pan-Africanist Congress of Azania

- Provincial Electoral Officer

- Proportional Representation

- Reconstruction and Development Programme

- South African Broadcasting Corporation

- South African Civil Society Observation Coalition

- South African Communist Party

- South African Local Government Association

- Transkei, Bophuthatswana, Venda, and Ciskei
(Homelands)

- Transitional Executive Council

- Transitional Local Council

- Transitional Metropolitan Council

- Transitional Metropolitan Substructures

- Transitional Rural Council

- United Christian Democratic Party

- United Democratic Front

- United Kingdom

- United States of America

- Ximoko Progressive Party



LIST OF TABLES AND DIAGRAMS

Chapter 1

Transformation from previous to new system

Chapter 5

Co-operative government system

Transformation from previous to new system

Chapter 6

Table 1. The results of the 1994 election

Table 2. Results of the South African National Assembly

elections, June 1999

Diagrams:

- Elections in a local municipality with wards

- Elections in a local municipality without wards

- Number of seats a party representing the entire district

on the district council

- Number of seats for representatives from DMS’s or local

municipalities to the district council

- Number of seats for a party, representing the DMA

- Election of local municipality’s representatives to the district

council

Page:

124
130

184

188

207

209

211

213

215

217

il



v



CHAPTER 1

INTRODUCTION

1.1 MOTIVATION

South Africa has come a long way to where it is today. When South Africa and its people
made a commitment to negotiate their future between 1990 and 1993, they had a vision of a
democratic, non-racial and non-sexist country. For that to happen, the constitution had to be
rewritten to accommodate democratic principles and from then onwards, the process of
transformation and democratisation began to unfold. It was the end of an era, and the

beginning of another, with its own new challenges.

The challenge of the “new” South Africa is to promote and create a conducive climate in

order for democratic governance to prevail.

The decision to study electoral systems as a mechanism for democratic governance, was
based on the influence electoral systems have on elections, voting and eventually
representation in governments. It is necessary that democratic principles be adhered to, in

order to enhance governance in new democracies such as South Africa.

Elections are the main institutional mechanism by which representatives are elected, and they
give expression to the most basic demand of democracy; a democratic government, that is,

representation.

Represention implies that elections should be free according to the demands of democracy
(Wessels, 1996:4). Free elections would mean, that the views and opinions of all stakeholders

would be represented and that they would be free to express their choices.

Elections offer a multiplicity of choices and the most important choices, are made by the
citizens (Bogdanor and Butler, 1983:20). Choices made by the citizens are regarded as most
important because they are the ones who authorise the elected representatives, to represent

their interests.

Representation encompasses other elements such as sovereignty, political equality and
consultation. By popular sovereignty, the basic decision-making of government should be

vested in all the members of society and not one group or one person. Political equality



requires that every member of society should have an equal opportunity to participate in the
country’s political decision-making process. As for popular consultation, public officials
should be able to determine which policy is preferred by the people and whatever their

convictions, the officials must execute such policies (De Ville and Steytler, 1996:4).

Democracy is concerned with bringing government closer to the people, to involve the people
in matters that concern and affect them; giving consultation a fair chance. There is also
interest in the participation of political parties, as well as candidates from wards; their
campaign strategies, manifestos and also a strong level of commitment to the promises made

at the time of the political transformation in 1994.

Another consideration would be political parties forming alliances with the aim of
strengthening opposition against the ruling party, which might lead South Africa into a two-
party state. Elections should be highly competitive; they should offer the electorate a variety

to choose from, as people’s belief systems, principles and interests are diverse.

Elections, particularly, local government elections are very important because that is where
the real power is; the government closest to the people. Local government elections have
only been held twice since the new dispensation. The first five years were regarded as a
period of learning and they served as a transitional period. The term 2000-2005 has been an
opportunity for improvement and a commitment of government to democratic governance. It
has been a challenge on issues of representation, since the new system of local government
has come into full operation. All representatives have been required to play their roles as

expected by the constituencies.

The study’s focus is on the theoretical emphasis of democratic governance in relation to

electoral systems, with an applied focus on the local government elections of December 2000.

1.2 Research Problem

According to Mouton (2001:48) a research problem is a clear and unambiguous statement of

the object of the study and the research objectives.

The purpose of this study is to determine whether democratic governance has been
structurally and functionally established; and in particular, whether local government has

been fixed as an autonomous sphere of government.



A bit of historical background is necessary so as to identify the problem.

In the past, South African constitutions said very little about local government.

The South African Act of 1909, in terms of which the Union of South Africa was established,
contained one sentence in Section 85(vi) enabling the four provincial councils of the time, to
make ordinances in relation to “Municipal institutions, divisional councils and other local

institutions” (Municipal Demarcation Board, 1999:1).

It was therefore left to the provincial councils, through the enactment of Municipal ordinances

to deal with the establishment of municipal structures.

The 1961 Constitution, which created the Republic of South Africa, similarly in Section
84(1)(f), merely authorised provincial councils to legislate on municipal institutions

(Municipal Demarcation Board, 1999:1).

Unlike these previous South African constitutions, which contained very little about local
government, the present constitution (Act 108 of 1996) contains a large number of

fundamental principles, which are important guidelines for local government reform.

Following the first democratic national elections on 27 April 1994, the then new President,
Nelson Mandela, signed a proclamation in July 1994, which allowed the nine provincial
Premiers to implement the provisions of the Local Government Transition Act of 1993

(Camay and Gordon, 1996:17).

Speaking at the Local Government Election Summit of 14 March 1995, President Nelson
Mandela said that South Africa needed legitimate local government structures working
together with civil society to address the pressing needs of the community and so pledged to
“... have local government elections on Wednesday 1 November 1995. There will be

elections ...” (Camay and Gordon, 1996:17).

This speech expressed the necessity for representation and how important it is to work with
the people, towards a common aim. Former president Nelson Mandela had a clear picture of
what he was referring to when he spoke at that summit; a government, which would co-

operate with society in societal matters.



Democratic governance is necessary in order to sustain democracy in South Africa, and

through electoral systems, it can be achieved.

As mentioned earlier, local government has been undergoing a process of transformation and

democratisation and the elections held on 5 December 2000, actually completed the process.
The following sketch shows the transformation from the previous system to the new system:

Previous system New system

(top — down) (co-operation among spheres)

National

l

Provincial - ~

Local

(Municipal Demarcation Board, 1999:4)

The new system includes co-operation among the various spheres of governance, which also
includes more interaction among them, yet, each is autonomous within the limits prescribed
by the constitution. The old system was more of a top-down system with only one way of
communication, as shown above. Legislation would be passed from the top to be executed by

other, lower levels of government.

Local government is currently in a phase of transformation; and it ensures co-operation
among spheres (levels) of government. This process also required the redrawing of municipal
boundaries to redefine the local government landscape of South Africa. The Free State has

been demarcated for this study.

As the municipal outer boundaries have been redrawn and the new ward boundaries
determined, the Independent Electoral Commission (IEC) had to align its voting district
boundaries with the new boundaries. The process had to be completed before municipal

elections could begin in earnest (Delimitation Guide, 2000:5).



1.3 Hypothesis

A hypothesis is, according to Bless and Higson (1995:11), a temporary solution to a problem
that is yet to be tested. A tentative explanation for certain facts, and will become part of a

theory as soon as it is confirmed by sufficient evidence.

Yes, it is true that democratic governance has been structurally and functionally established.

Local government in particular, has been fixed as an autonomous sphere of government.

Electoral systems are the key to democratic governance. Electoral systems give direction and
legitimacy to elections and the outcome thereof. Electoral systems are the foundations on

which governments are built and therefore crucial for governance to prevail.

Elections educate the electorate about the policies of different political parties and also about

their rights and responsibilities, enabling them to take their rightful place in decision-making.

Local government elections give more power to the people. Local government elections in
the Free State province, clearly showed the political parties with whom people really
associated themselves; the trusted parties and individual candidates expected to be true
representatives, who would be accountable to the voters for the decisions they were going to

make on their behalf.

Candidates in elections like these should be people from within the local communities;
people who understand the needs and problems of the area better; people, who identify with
the values and interests of the people in that particular community; and who have committed

themselves to making a difference in the living conditions of all the people.

Local government elections, should bring government closer to the people and bring hope for

improved governance.

1.4 The Aim

The aim of this study is to describe and analyse the level of representation offered by

electoral systems, in the running and management of elections, especially local government

elections. The emphasis of this study is on promoting democratic governance through the



electoral systems, particularly proportional representation systems, since South Africa is

already using the party list system of proportional representation.

To do this, it is necessary to carry out an in-depth study of the electoral systems of South
Africa and to determine the relationship of variables such as democracy, elections, voting,

representation and governance.

A case study of the electoral process of the Local Government Elections of 2000, in the Free
State, from pre-election to the post-election period will be done. There will be more emphasis
on checking whether democracy has come closer to the people and whether the elections run
smoothly, allowing the voters to make informed choices and more importantly, whether the

results are accepted.

Elections should be representative and competitive. South Africa should be seen to be
successful at leading Sub-Saharan Africa by example; free and fair elections should be a

matter of principle; a conviction to promote democratic principles.

To compile this research, the following design and method will be implemented.

1.5 Research Design and Methodology

This study is an empirical study, based on objectivity and validity.

This research is going to be descriptive in nature. The study will describe observations and
give a critical analysis of research phenomena. The study will describe the views, beliefs,
attitudes and values held by different groupings of people in the political arena, as well as
other authors. This research will also contribute to a better understanding of electoral
processes, as well as the electoral systems, and thereby enable the researcher to analyse the

situation at hand.

Most of the work will be qualitative in nature, that is, it will use non-numerical data that is

richer in meaning.

Personal involvement of the researcher in the process of these elections, as one of the official
political analysts in the Free State, has also provided first-hand experience and an opportunity

for informal interviews with delegates from different political parties.



Quantitative or numerical data will be used to convey election results, mainly because it
makes observations more explicit and easier to aggregate and summarise the data (Babbie,

1998:36).

The research approach will be deductive: There will be an explicit conceptual framework,
with concrete theoretical support. The hypothesis, as formulated in 1.3 above, will be tested.
Conceptualisation and operationalisation of the data collected will be done, and finally the

analysis and interpretation of the study will be given.

The layout of the research will be as follows:

1.6 Layout

The title of this study is “Electoral systems as a mechanism of democratic governance — a
South African perspective”. The focus is on electoral systems and how they affect and
influence representation, and eventually how they influence democratic governance. For the
purpose of this study, other concepts come into play, such as voting and voting behaviour,

elections and democracy.

Chapter 2: General Orientation, will give a general historical background of South
Africa’s transformation and democratisation process, which started with the Watershed
speech of FW de Klerk, on 2 February 1990. The different phases of negotiation will be
discussed, focusing on the most important meetings such as the Groote Schuur Minute and the
Pretoria Minute, CODESA I, II and the Multi-party Negotiation Forum, and finally the

drafting of the Interim Constitution.

Chapter 3: Representation and Elections — a theoretical perspective. In this
chapter, the research will concentrate on democracy and its theories. Representative
democracy will be discussed in-depth, and then liberal democracy will be compared as its

model.

Chapter 4: Theoretical perspectives on the electoral principle — elections, voting
and electoral systems. Elections and their functions will form part of the discussion, as well
as voting and voting behaviour. Parties and party systems will also be discussed with the

intention of identifying the role parties play in elections. Electoral systems will be the main



focus of this chapter. Electoral systems will be studied thoroughly because they serve as the
mechanism for democratic governance. Therefore, the most suitable system will have to be

identified for plural societies and new democracies such as South Africa.

Chapter 5: Local Government: A conceptualisation and contextualisation. Local
Government as a concept will be described, including its historical background. Local
Government, being the third sphere of government, is guided by legislation. The Constitution
of the Republic of South Africa, Act 108 of 1996, stipulates clearly what its role and
responsibilities are. With regard to the elections, a new electoral system for the Local
Government elections of 2000, had to be designed. Also, demarcation of the districts had to
be done. Local Governance is also an important aspect of this discussion. The views of the
main political parties have also been expressed on demarcation, governance, sustainability

and subsidisation.

Chapter 6: Local Government Elections: December 2000. The whole electoral
process of the local government elections of 2000 will be described, in particular in the Free
State province. Also very important, is the role of the Independent Electoral Commission

throughout the process, up until the election result is announced and accepted.

Conclusion: The conclusion will be composed of a summary and final evaluation of the

study, the findings and recommendations for the future.



CHAPTER 2
GENERAL ORIENTATION

2.1 INTRODUCTION

The purpose of this chapter is to highlight the changes that took place in transforming an
apartheid state into a democratic country. This chapter will undertake to understand the
importance of representation, democracy and elections and how they are interrelated,
including the role electoral systems play in enhancing democratic governance, particularly in

South Africa.

South Africa has been undergoing a process of fundamental societal change since 1990. The
elections of December 5, 2000, was the final step in the transformation and democratisation
of government in South Africa. It was therefore, an important milestone in the country’s

agenda of strengthening constitutional democracy.

South Africa and its inhabitants have undoubtedly experienced and participated in one of the
most phenomenal processes of political transformation; that is, the orderly, yet rapid transfer

or translocation of political power (Wessels, 1999:235).

Between 1990 and 1994 South Africa witnessed a remarkable bargaining process, which
transformed the old apartheid order, and laid the ground rules for a democratic political

practice (Johnson and Schlemmer, 1996:16).

This was achieved, moreover, without submerging the country in revolution or anarchy, but
by using a unique formula for democratisation — a Government of National Unity. South
Africa’s elected Government of National Unity was a constitutionally defined multi-party
government that consisted of seven political parties. The contesing parties were: the African
National Congress (252 seats); the National Party (82 seats); the Inkatha Freedom Party (43
seats); the Freedom Front (9 seats); the Democratic Party (7 seats); the Pan Africanist
Congress (5 seats); and the African-Christian Democratic Party (2 seat). The Government of
National Unity was constituted in terms of the stipulations of South Africa’s Transitional
Constitution, Act 200 of 1993 [Sections 77(1)(a) and 84(1)] (South African Government,
1997a:1-2;  South African Yearbook, 1995-1997b:1).The country hereby successfully
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initiated a process of constitutional transformation through a transitional government

(Wessels, 1999:235).

The change in political rhetoric during the three years of negotiation was remarkable. The
negotiations produced concessions from both main role players, the African National
Congress (ANC), and the National Party (NP), on the path to be followed towards designing a

new constitution and political dispensation.

This chapter will cover the period from 1990, through those most important stages of
transformation and democratisation that South Africa experienced up to the 2000 local

government elections.

2.2 THE WATERSHED SPEECH of 2 February, 1990.

On February 2, 1990 the then president, FW de Klerk delivered his Watershed Speech to
parliament. After that speech South Africa could never be the same again. The purpose of
the speech was to launch a new era of an all-inclusive debate to create a “new South Africa”.

At that moment, change played a very decisive role in South Africa’s history.

Propagating the slogan of “Adapt or Die”, President PW Botha had done the unthinkable in
1983, according to Sparks (1994:68), when he rammed through racial reform at the cost of
splitting the National Party. President P. W. Botha had masterminded the ‘total strategy’' on
constitutional reform, which however, still allowed for white dominance. FW de Klerk
however, had the willingness and the ability to move away from the militaristic politics of the

past (Johnson and Schlemmer, 1996:22), towards a co-operative democracy.

Under mounting international pressure, FW de Klerk made his famous address to parliament
on February 2, 1990, in which among other issues, he announced the unbanning of the

African National Congress (ANC), and the possible release of Nelson Mandela.

! “total strategy” was the strategy to democratise and transform South Africa. It was the first non-racial,
inclusive ideology put forward by the government. There was a working document on constitutional reform
in place, proposing the principle of full citizenship rights for blacks. The political implication of this reform
was that South Africa was going to become one country with one constitution and one citizenship. Former
President Botha believed that this had to be done by maintaining white control over the political system but
with the co-opted participation of previously excluded groups (Van Zyl Slabbert, 1993: 2-3).
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The initiative for this deviance towards negotiations appears to have come from a letter
written by Mandela from prison in 1988, in which Mandela proposed the start of a process of
inclusive negotiation. A similar willingness to negotiate was indicated by the ANC in its
Harare Declaration® of August 1989, in which it specified specific preconditions before

negotiations could begin (Johnson and Schlemmer, 1996:22).

The speech of February 2, 1990, produced a whole new set of dynamics. President FW de
Klerk announced the end of apartheid, the unbanning of proscribed organisations and the
complete liberalisation of political life. Mandela was released; the state of emergency was
lifted; exiles welcomed back; and the whole legislative edifice of apartheid was abolished in

short order (Johnston and Schlemmer, 1996:6).

In his speech’ on February 2, 1990, President FW de Klerk said, amongst others:

“Our country and all its people have been embroiled in conflict, tension and violent
struggle for decades. It is time for us to break out of the cycle of violence and break
through to peace and reconciliation. The silent majority is yearning for this. The

youth deserve it.”

With the steps the government had taken thus far, it had proven its good faith and the table
was laid for sensible leaders to begin talking about a new dispensation; to reach an
understanding by way of dialogue and discussion. The agenda was open and the overall aims
to which we South Africans were aspiring were to be acceptable to all reasonable South

Africans.

Among other things, those aims had to include “A new, democratic constitution; universal
franchise; no domination; equality before an independent judiciary; the protection of

minorities as well as individual rights; freedom of religion; a sound economy based on

2 The Harare Declaration was a formal proposal from the ANC on how to move toward a negotiated
settlement. This document, adopted at a meeting of the Organisation of African Unity in Harare,
Zimbabwe, on 21 August 1989, committed the ANC to testify both the liberation struggle and drive to
mobilise international pressure against apartheid. It also set out preconditions for negotiations. The most
important conditions were: the ending of the state of emergency; the repeal of security laws; the release of
political prisoners; and the lifting of all restrictions on organisations and individuals (this was necessary to
guarantee amnesty to returning exiles).

3 FW De Klerk’s watershed speech of 2 February 1990. The speech that had enormous effect on South
African politics and set the tone for change: democratic change. It brought with it a sense of readiness and,
preparedness to negotiate. See Appendix B on page 271.
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proven economic principles and private enterprise; dynamic programmes directed at better

education, health services, housing and social conditions for all.”

In this regard, it was obvious that Mandela should play a crucial role. The government’s
intention was, clear from the speech of FW de Klerk, to make a constructive contribution to a

peaceful process of change in South Africa.

On February 11, 1990 Nelson Mandela was released. He came out with a commitment
toward a complete process of eradicating apartheid. The international community was

supportive and an irreversible process had begun (De Klerk, 1998:168).

2.2.1 Forces Behind Change

The process of eradicating apartheid, would transform South Africa forever. Forces behind

this transformation were internal and external in nature:

2.2.1.1 Internal Factors (Van Zyl Slabbert, 1991:4-5), include the following:

e Population growth

The disproportionate increase of black to white population growth in South Africa
consistently highlighted the untenability of white minority domination and compounded the
contradictions, which flowed from it. According to Coetzee (1995:12), there was a decline in
the demographic statistics of the Whites. Therefore, unskilled black labour had to be used.

This development brought a huge change in the racial profile of the labour market.

e Urbanization

The accelerating flow of black people to the cities undercut the regime’s policy on land use
and the provision of social services such as housing, education, and pensions. As stated by
Coetzee (1995:16) lack of job opportunities forced the black people to move in search of a
better life. Squatting became one of the most massive and largely unintended acts of civil

disobedience and passive resistance in South Africa.
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¢ Unintended consequences of separate development

Rural desertification and poverty stimulated urban drift; the inferior quality of black
education compounded the shortage of skilled labour in the economy and contributed to the
revolt of the black youth; influx control broke up family life and aggravated crime and
normlessness in the cities; the multiplication of social services and bureaucracies put a huge

drain on the fiscus without in any way relieving the central social problem.

e The demands of the economy

Increasingly, it became apparent that the South African economy could not carry the
ideological costs that apartheid/separate development demanded. Because of this, political
goals such as the consolidation of the homelands, job reservation, separate amenities,
temporary African urban status, etc. were abandoned. In addition, the imperatives of

economic growth demanded the undermining of political goals set by the regime.

e The regime

Essentially what De Klerk did with his watershed speech was to destroy the conventional
political base of the governing National Party and split the white community between those

who were in favour of transition and those who were against it.

2.2.1.2 External Factors: several factors were also identified by Van Zyl Slabbert
(1991:8-10):

e The changing relationship between the US and the USSR

One of the consequences of the rapprochement between the two powerful countries was the
changing significance of what they perceived to be, regional conflicts. They accepted that
such conflicts should not be allowed to become flashpoints between them and that as far as
possible they should be settled politically, i.e. peacefully rather than violently. This policy
shift led to a different approach to conflicts in Afganistan, the Middle East, Angola, Namibia,
Mozambique, (now Maputo) and South Africa.
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e The decline of South Africa as a gold producer

South Africa’s share in the international gold production had slipped from 60 per cent to 40
per cent. In addition, countries like Canada, the US, and Australia can currently produce gold
significantly cheaper per ounce than we can. This coupled with the current (2001-2002)
unreliability of the gold price (2001-2002) underscored the necessity for the South African

economy to move beyond its reliance on its mineral base and to expand manufacturing.

e The decline of Africa as an area of geo-political influence

The International Monetary Fund’s (IMF) report in 1991, was a telling reflection of the non-
African world’s growing disenchantment and disillusionment with Africa as a sphere of
influence and concern. There is a continuing realisation that Africa is ‘on its own’ and will
have to fend for itself. Certainly, as far as the South African regime at the time of
transformation was concerned, (and particularly some African states), there was a

strengthening of the conviction that we have to ‘pull ourselves up by our own bootstraps’.

e The collapse of Eastern Europe

There is no doubt that De Klerk saw the collapse of regimes in Eastern Europe (after the
collapse of the USSR and its Eastern European territorial “empire”, due to the policies of
“glasnot” and “perestroika” from the former president, Michael Gorbatjof), as a strategic
opportunity to precipitate transition on the domestic front. This much he made clear in his
watershed speech. There is also no doubt that events in Eastern Europe had a profound

ideological and strategic effect on the ANC/SACP coalition.

e Sanctions

Another force towards the transformation of South Africa was the amount of international
pressure, which could not be ignored. According to Wessels (1992:194), the South African
political policy was condemned as racist and racially discriminating. The authorities and the
political system of South Africa did not have a status of legitimacy and the reception and the
intensity of the reaction of the international community against the apartheid policy, cannot

be equated to any other in modern history.
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Sanctions, according to Du Toit (1991:69), used the dependence of the South African
economy on foreign linkages, as a way of converting potential power into actual power in a
coercive way. The intent was to deploy this tactic in such a way that the benefits given to the
opponent (foreign resources for economic growth) are reduced, and at the same time greater

benefits (concessions by the Apartheid regime) are extracted from the opponent.

According to Fourie (1989:104), economic sanctions against apartheid were effective. They
worked because they hurt, that is, they diminished the capacity of the government to sustain

minority rule by an expensive mix of repression and material inducements.

Wessels (1992:197) adds by saying that the (selective) application of economic sanctions
since 1984, did not only have a negative impact on economic growth, but also the narrowing
of the labour market caused social problems: the increased joblessness and poverty created
an unexpected revolutionary climate. In this regard, Lee et al., (1991:104) stated that,
“sanctions had decreased the potential growth rate in South Africa by 10 per cent, resulting in
a loss of 500 000 employment opportunities, with correspondingly highly adverse economic

and political implications”.

These identified internal and external factors played a critical role in the decision of the
government to take up a “new road” of radical change; a process of transformation for South
Africa and its society. Van Zyl Slabbert (1991:10-11) also points out the alternation and
interaction between the internal and external factors towards transformation. According to
Slabbert, the influence and pressure these factors had on each other, was for the following
reasons. It was “precisely because the process of transition is largely a consequence of
political choice relating to the internal dynamics of the South African society”, and “external
factors can inhibit or promote the process of transition, depending on how the internal factors
respond to external pressures. At present most of the external planned pressures for change
urge a positive outcome, even if some of them pursue contradictory tactics in wanting to

assist the process”.

As stated by Giliomee and Schlemmer (1989:28), virtually all actors in the South African
political conflict recognised that no ultimate resolution of their situation would be possible
without a process of negotiation between the major players. These major contenders were
taken to include the government, obviously, the ANC and its base of sympathy within the
country such as the United Democratic Front (UDF), the Inkatha Freedom Party (IFP), the
Pan African Congress (PAC), and the Azanian People’s Organisation (AZAPO).
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Promotion of constitutional negotiations became the main focus of President De Klerk’s
administration. At that stage (1990), it was very important to deal with the obstacles or
stumbling blocks, which would inhibit the transformation process (Hough and Du Plessis,

1994:5; De Klerk, 1990:293-294). The following steps had to be taken at that point in time:

o The lifting of the ban on the ANC, the Pan African Congress (PAC), the South

African Communist Party (SACP) and a number of subsidiary organisations;

o the release of those imprisoned for membership of one of these banned

organisations;

e the abolition of emergency regulations pertaining to the media and to education;

e the removal of restrictions imposed on 33 organisations under the state of

emergency;

e the lifting of personal restrictions on 374 people already released from detention;

e asix-month limit on detention without charge under emergency regulations; and

e adecision to release Nelson Mandela unconditionally.

(Hough and Du Plessis, 1994:5).

These decisions by the cabinet, as stated by De Klerk in his watershed speech were in
accordance with the government’s declared intention to normalise the political process in
South Africa without jeopardising the maintenance of the “good order”. De Klerk (1990:294)
further expressed a commitment to the above-mentioned decisions, with the clear intention of
transforming South Africa and giving way to the ‘new order’. De Klerk (1990:294) describes
this ‘new order’ as:

“... a new, democratic constitution; universal franchise; no domination; equality
before an independent judiciary; the protection of minorities as well as of individual
rights; freedom of religion; a sound economy based on proven economic principles
and private enterprise; dynamic programmes directed at better education, health

services, housing and social conditions for all”.
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According to Van Zyl Slabbert (1991:1), the watershed speech by De Klerk, was a “deliberate
political choice”. Van Zyl Sabbert (1991:1,3) further affirms that this political choice implied

two things:

“The regime was in a position to exercise this choice and furthermore, its leadership

referred to exercise an option in favour of transition”.

He added to it by saying that,

“De Klerk inherited a situation of deadlock in which maintaining an inconclusive
cycle of repression, reform, reaction, revolt, and repression was the one option, or

breaking out of it the other. De Klerk chose to break out of it”.

From 2 February 1990, after De Klerk delivered his speech, the idea of a “new” South Africa
gained momentum. The speech opened doors to transformation and a new beginning for

South Africans. A challenging road began; the negotiating of a “new South Africa”.

2.3 THE PHASES OF THE NEGOTIATION PROCESS

The negotiation process could be divided into several phases and these were:

THE FIRST PHASE:

This phase covers the period from the 1970s to the late 1980s, and can also be referred to as a
“behind-the-scenes” phase. The period is composed of all the exploratory talks and meetings
between the National Party government on the one hand and Nelson Mandela and the African
National Congress on the other. This phase, according to Waldmeir (1997:xv), includes,

among others, the following:

e discussions between Nelson Mandela and the Minister of Justice and

Correctional Services, Kobie Coetsee;

e meetings between Thabo Mbeki of the ANC and Pieter de Lange of the NP,
in New York; as well as the crucial Federal Congress of the National Party in

1986;
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e meetings between Nelson Mandela and a team from the National Party, in

prison in 1988;

e former President PW Botha’s meeting with Nelson Mandela at Tuynhuys in

1989; and

e former President FW De Klerk’s meeting with Nelson Mandela immediately
after his inauguration in 1989, to determine whether they could work with

each other.

What is important is that there was a realisation within the National Party leadership, that it
was imperative to break with the outdated “apartheid” — policies. Hence, the decision to

continue into the second phase of negotiations, as a sign of commitment to change, transpired.

THE SECOND PHASE:

This was the preparation phase for formal talks. According to Nieuwmeijer and Cloete
(1991:52), it was the process of developing a commitment to a negotiated settlement of the
existing dispute in South Africa, characterised by a period of dissension, private and public
debates, fluidity and even contradictions and conflict in the declared policy positions and

statements from the involved participants.

Nieuwmeijer and Cloete (1991:53) add that the pre-negotiation phase is typically a process
whereby each party internally sorts out various unresolved issues in its own policy position,
as well as “talks-about-talks”. This is because final commitments to negotiate may not yet
have developed and various technical issues still have to be sorted out before hard negotiation

on the substance of the dispute can start.

This phase began on 2 February 1990, and continued until the Convention for a Democratic
South Africa (CODESA) was established in December 1991. This phase was aimed at
preparing the way for structured negotiations (De Klerk, 1998:175) and includes:

e the phase of Preliminary Bargaining;
e the Groote Schuur Minute;
e the Pretoria Minute; and

e the National Peace Accord
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THE THIRD PHASE:

This phase began with the establishment of CODESA in 1991 and continued until the
adoption of the Transitional Constitution in December 1993. It was a phase of structured and

representative negotiations and it included:

e CODESA I, which began on December 20, 1991 and where a ‘Declaration of
Intent’ was signed by all participants. CODESA I established five working
groups to prepare for a second plenary conference — CODESA 1I.

e CODESA II, which was scheduled to start on May 15, 1992.

e The Multi-party Negotiation Forum. A definite date for South Aftrica’s first
fully democratic elections (27 April, 1994) was announced. @ A broad
agreement was reached on the establishment of a Multi-party Executive
Transitional Council, which would monitor the actions of the government
during the period leading to the first general election.

(De Klerk, 1998:281).

THE FOURTH PHASE:

This phase covers the writing of the Transitional Constitution and the implementation thereof;
and discussions around a Government of National Unity to be put into place, after the
elections of 27 April, 1994. An agreement on electoral procedures and mechanisms was
reached. Finally, on September 23, 1993, parliament adopted the Transitional Executive
Council Act, which made provision for the establishment of a Multi-party Transitional
Executive Council, which would monitor the government during the period before the

election of 27 April, 1994.

Some of the phases mentioned above, will be discussed in more detail below in order to give
a broader picture of the processes that took place in preparation for the ‘new South Aftrica’,

which former President De Klerk spoke about in his watershed speech.
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2.3.1 THE FIRST PHASE

It is important to mention that tentative negotiations had already taken place in the 1970s and
1980s between government and Nelson Mandela and the ANC leadership behind the scenes.
At that stage, there were also offers made by the government to release Mandela
conditionally; offers to settle comfortably in another country, a country of his choice, and
never to return to South Africa, “provided he, unconditionally rejected violence as a political
instrument” (Sampson, 1999:335). This clearly shows that Mandela was a serious threat to
the government and the Apartheid regime. Mandela was determined to liberate South Africa
and he had the ability to influence the masses and the external world. Therefore, the
government thought getting rid of Mandela would make the situation easier to manage and

contain.

Mandela was determined to stay in South Africa and according to De Klerk (1998:174), at
some stage during 1985, Mandela came to the same conclusion that many leaders in the
government had also reached by then, that neither side could win a military battle, and

therefore it became necessary to start with constructive and purposeful negotiations.

The discussions with Nelson Mandela during the early eighties, in which he participated
without initially consulting the ANC leadership in Lusaka, led to a lengthy dialogue with the
government. The talks were exploratory and were aimed at finding out whether
circumstances could be created which might open the way to negotiations without either the

ANC or the government losing face (De Klerk, 1998:174).

Eventually, the initiative led to the first secret, but official meeting between Nelson Mandela

and the then President PW Botha, in 1989.

Another meeting took place just a few days before FW de Klerk’s inauguration on 12
September 1989. There was a successful exploratory meeting in Switzerland between senior
officials of the National Intelligence Service and an ANC delegation led by Thabo Mbeki,
who is the current president of South Africa, and Jacob Zuma, who is the current deputy
president. This meeting was the first official and direct contact between the South African

government and the ANC (De Klerk, 1998:174).

Parallel with these first exploratory contacts with Nelson Mandela and the ANC, there were

also negotiations with non-revolutionary black, coloured and Indian leaders that had been
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conducted across a wide front by Dr Gerrit Viljoen, the then Minister of Constitutional
Development. As stated by De Klerk in his biography (1998:175), although there was no
possibility of those talks leading to comprehensive constitutional solutions, they helped to

establish useful relationships with moderate non-white parties and leaders.

2.3.2 THE SECOND PHASE

The second phase aimed at preparing the way for structured negotiations. This involved
levelling the political playing fields and, the removal of obstacles in the way of structured
negotiations (some of these obstacles were listed on page 16 of this chapter). This phase
began on February 2, 1990, but ultimately took much longer than anticipated. As matters
turned out, FW De Klerk’s administration was not able to launch an inclusive negotiating
forum until the Convention for a Democratic South Africa (CODESA) was established in

December 1991.

2.3.2.1 First historic meetings

Some of the first historic meetings in the negotiation (and transformation) process were, the

Groote Schuur Minute, the Pretoria Minute and also the National Peace Accord.

2.3.2.1.1 The Groote Schuur Minute

The first historic meeting took place on May 2 - 4, 1990 at Groote Schuur, the former
residence of South Africa’s prime ministers. There was a delegation representing the

government, and one, representing the ANC.

The first question on the agenda to address was the one on violence: the escalating spiral of
violence and intimidation® was on the table. It was absolutely essential that negotiations for a

democratic solution should be conducted in peaceful circumstances (De Klerk, 1998:181).

The discussion was composed of a whole list of specific matters in an attempt to define their

mutual differences and to lay the foundations for compromises and solutions. At that stage

* The escalating spiral of violence and intimidation was instigated by a secret force, which was known as
the “third force” to discourage the plans for negotiation. Violence was also increased by the tension between
the ANC and the IFP in Natal. There were Killings of people and massacres around the country because of
intolerance among the political supporters (Sampson, 1999: 436-439).
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the focus was on the levelling of the playing fields’ with a view to negotiations; stopping
political violence; and dealing with the problem of ANC members who had been convicted

for politically motivated crimes.

The result was the “production” of an agreement, which became known as the Groote Schuur

Minute. The details are as follows:

“The Government and the ANC agree on a common commitment towards the resolution of
the existing climate of violence and intimidation from whatever quarter as well as a
commitment to stability and to a peaceful process of negotiations.” Following from this

commitment, the following was agreed upon:

1. “The establishment of a working group to make recommendations on a definition of
political offences in the South African situation (Davidson and Strand, 1993:95); to
discuss, in this regard, time scales; and to advise on norms and mechanisms for
dealing with the release of political prisoners and the granting of immunity in respect
of political offences to those inside and outside South Africa. All persons who may
be affected will be considered. The working group will bear in mind experiences in
Namibia and elsewhere. The working group will aim to complete its work before 21*
May 1990. It is understood that the South African Government in its discretion, may
consult other political parties and movements and other relevant bodies. The
proceedings of the working group will be confidential. In the meantime the following

offences will receive attention immediately:

(a)  The leaving of the country without a valid travel document.
(b) Any offences related merely to organisations, which were previously

prohibited.”

2. In addition to the arrangements mentioned in paragraph 1, temporary immunity from
prosecution for political offences committed before today, will be considered on an
urgent basis for members of the National Executive Committee and selected other

members of the ANC from outside the country, to enable them to return and help with

5 Levelling the playing fields meant that all participants needed to negotiate at the same level. No party
should be at a disadvantage. They aimed to create a climate which the parties agreed was conducive for
negotiations.

Hence there was a need for violence and intimidation to stop.
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the establishment and management of political activities, to assist in bringing

violence to an end and to take part in peaceful political negotiations;

3. The Government undertakes to review existing security legislation to bring it into line
with the new dynamic situation developing in South Africa in order to ensure normal

and free political activities;

4. The Government reiterates its commitment to work towards the lifting of the state of
emergency and to speed up the process of repealing the security legislation as stated
by (Davidson and Strand, 1993:95-96). In this context, the ANC will exert itself to

fulfil the objectives contained in the preamble;

5. Efficient channels of communication between the government and the ANC will be
established in order to curb violence and intimidation from whatever quarter

effectively”.

The government and the ANC had agreed that the objectives contained in this minute should

be achieved as early as possible (Hough and Du Plessis, 1994:51-52).

The commitment was clear.

The success of the first formal talks with the ANC facilitated De Klerk’s task in pursuing
another of the main goals that he had announced in his speech of February 2, 1990: the
challenge of re-establishing normal relations with the international community. This was

necessary for a number of reasons according to De Klerk (1998:183):

e an urgent need to gain access to foreign investment and to resume full economic
relations with the rest of the world. The economy was stagnating and a lack of

growth had already become a source of social unrest;

e to show De Klerk’s supporters, as soon as possible, that the course that they had
adopted was producing dividends. Visible progress in eliminating the restrictions
that had been imposed on South African citizens and companies would help in
this regard. In particular, the removal of sanctions, a dramatic rise in South
African exports and an early return to international sporting competition would

help to illustrate the benefits of rejoining the international community;
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o finally, De Klerk wished to ensure that key international leaders would lend their
support to a balanced process of negotiations in which the reasonable concerns of
all South Africans — its minorities as well as the majority — would receive
adequate attention. It was important to break down the stereotypes that many
people overseas had developed of white South Africans and the National Party
(NP) — and to persuade them that they were no longer the problem but an

indispensable part of the solution.

After forty years of confrontation and growing isolation South Africa had, at last, taken its

first step toward rejoining the international community.

2.3.2.1.2 The Pretoria Minute:

The months following the Groote Schuur conference were marked by intense interaction

between representatives of the government and the ANC at working group level.

The second meeting in Pretoria took place on August 6, 1990, and according to Davidson and
Strand (1993:96), the agreement was signed by the ANC and the government. Just before the
meeting took place, the ANC came with a surprise move: they unilaterally announced that
they had suspended the armed struggle. It was the first real breakthrough and the realisation
of the first goal that De Klerk had set after his speech of February 2, 1990 (Sparks, 1994:124).

The meeting in Pretoria was ‘the nuts and bolts’ meeting on the ending of the ANC’s armed
struggle, violence and the creation of a climate for peaceful negotiations. Target dates were
set for the implementation of agreements and for the removal of what the ANC regarded as

obstacles in the path of negotiations.

The Pretoria Minute, August 6, 1990, was agreed upon and signed. The details were as

follows:

1. “The Government and the ANC had again committed themselves to the Groote

Schuur Minute.

2. The final report of the Working Group on political offences dated 21 May 1990, as
amended, was accepted by both parties. The guidelines formulated in terms of the
Report would be applied in dealing with members of all organisations, groupings or

institutions, governmental or otherwise, who committed offences on the assumption
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that a particular cause was being served or opposed. The meeting had instructed the
Working Group to draw up a plan for the release of ANC-related prisoners and the
granting of indemnity to people in a phased manner and to report before the end of

August. The following target dates had in the meantime been agreed upon:

e the body or bodies referred to in paragraph 8.2 of the Report of the
Working Group will be constituted by 31 August 1990.

e the further release of prisoners, which could be dealt with

administratively, would start on 1 September 1990.

e indemnity, which could be dealt with in categories of persons and not on
an individual basis would be granted as from 1 October 1990. This

process would be completed not later than the end of 1990.

e in all cases where the body or bodies to be constituted according to
paragraph 8.2 of the Report of the Working Group would have to
consider cases on an individual basis, the process will be expedited as
much as possible. It was hoped that this process would be completed
within six months, but the latest date envisaged for the completion of the
total task in terms of the Report of the Working Group was not later than
30 April 1991.

This programme would be implemented on the basis of the Report of the Working
Group.

In the interest of moving as speedily as possible towards a negotiated peaceful
political settlement and in the context of the agreements reached, the ANC’s
announcement was that it was then suspending all armed actions with immediate
effect. As a result of this, no further armed actions and related activities by the ANC
and its military wing Umkhonto we Sizwe would take place. It was agreed that a
working group would be established to resolve all outstanding questions arising out
of this decision to report by 15 September 1990. Both sides once more committed
themselves to do everything in their power to bring about a peaceful solution as

quickly a possible.
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Both delegations expressed serious concern about the general level of violence,
intimidation and unrest in the country, especially Natal. They agreed that in the
context of the common search for peace and stability, it was vital that understanding
should grow among all sections of the South African population that problems can
and should be solved through negotiations. Both parties committed themselves to
undertake steps and measures to promote and expedite the normalisation of the

situation in line with the spirit of mutual trust obtained among leaders involved.

With due cognisance of the interest, role and involvement of other parties the
delegations consider it necessary that whatever additional mechanisms of
communication are needed should be developed at local, regional and national levels.
That would enable public grievances to be addressed peacefully and in good time,

avoiding conflict.

The Government had undertaken to consider the lifting of the State of Emergency in
Natal as early as possible in the light of positive consequences that would result from

this accord.

In view of the new circumstances then emerging there would be an ongoing review of
security legislation. The government would give immediate consideration to

repealing all provisions of the Internal Security Act that —

(a) refer to communism or the furthering thereof;
(b) provide for a consolidated list;
(©) provide for a prohibition on the publication of statements or

writings of certain persons; and
(d) for an amount to be deposited before a newspaper may be

registered.

The Government would continue reviewing security legislation and its application in
order to ensure free political activity and with the view to introducing amending
legislation at the next session of Parliament. The Minister of justice would issue a

statement in this regard, inter alia calling for comments and proposals.

We are convinced that what we have agreed upon could become a milestone on the
road to true peace and prosperity for our country. In this we do not pretend to be the

only parties involved in the process of shaping the new South Africa. We know there
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are other parties committed to peaceful progress. All of us can henceforth call upon
all those who have not yet committed themselves to peaceful negotiations to do so

now.

9. Against this background, the way was open to proceed towards negotiations on a new
constitution. Exploratory talks in this regard would be held before the next meeting,
which would be held soon”.

(Pretoria Minute, August 6, 1990).

The right wing, the Afrikaner Weerstandsbeweging (AWB), launched a campaign depicting
these meetings as the selling out of the white man and as surrender under pressure to the ANC
(De Klerk, 1998:187). The AWB followed with demonstrations and campaigns for the right
to self-determination for the Afrikaner people (Spitz and Chaskalson, 2000:40).

This came as a great threat to De Klerk’s initiatives, as the right wing, in particular the
Afrikaner Weerstandsbeweging (AWB), alerted the political mainstream to the unpredictable
threat from Afrikanerdom’s “maniacal fringe”, according to Spitz and Chaskalson (2000:40).
It was a threat because, as stated by Price (1990:77), when the so-called “Afrikanerdom”
comes under external pressure, “Afrikaner culture produces a response that entails in-group
solidarity and greater recalcitrance (refusing to do what you are told to do even after

punishment) in the face of external influences”.

Hence a white-only referendum, which De Klerk called in March, 1992, was to be held to
deal with the challenge from the right wing that he was acting without a mandate (Sparks,

1994:133).

The referendum was held on the issue of negotiating a new constitution and on 17 March,
1992, former president De Klerk won a triumphant victory - 68.7 percent of the vote, with an

86 percent turnout (Sampson, 1999:460).

The Pretoria Minute was the starting point of a very difficult phase in the government’s talks
with the ANC. It very soon became clear that the ANC had a very limited ability to ensure
that its supporters and cadres honoured the undertakings that the ANC had given. There were
underground operations (networks) such as Operation Vula, preparing for a revolution, which
was entirely at odds with the undertakings in the Groote Schuur Minute. On the contrary, the
ANC/SACP-alliance continued to be implicated in violence, crime and intimidation around

the country (De Klerk, 1998:188).
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Despite the difficulties, the Pretoria Minute was a major milestone on the road to a negotiated
solution. It also greatly strengthened De Klerk’s hand in achieving the next major foreign
policy goal - acceptance by the United States to support the process of responsible reform in
South Africa. The United States Congress had adopted very hostile and deeply entrenched
positions against South Africa, which were embodied in the Comprehensive Anti-Apartheid
Act (CAAA). The CAAA had imposed a wide spectrum of sanctions on South Africa and
had laid down stringent conditions with which South Africa would have to comply before
they could be removed. The then President Bush, needed an assurance that the process of
reform would be irreversible, dramatic and remarkable (De Klerk, 1998:189-190; Mbeki,
1991:43).

2.3.2.1.3 The National Peace Accord

Three days after the Pretoria Minute was signed by Mandela and De Klerk in August 1990, a
new wave of violence swept through the Transvaal townships, killing a thousand blacks in a

month (Sampson, 1999:438).

The violence was among blacks because there was serious conflict between the ANC and the
IFP, and the conflict was further instigated by the involvement of a “third force™ (as referred
to in Section 2.3.2.1.1). As stated by Sparks (1994:154), it was disclosed by the Weekly
Mail, that the South African security police had secretly funded the Inkatha Freedom Party
(IFP) to help it organise rallies to counter the ANC. A “third force”, according to Sparks
(1994:157), consisting of elements of the Inkatha Freedom Party, the South African police
force, and Military Intelligence, formed a coalition and caused chaos as a means to justify the
armed forces taking over the country to restore order, and halt or derail the inevitable

transition to democracy.

The killings escalated into a potential civil war, as the police appeared reluctant to intervene.
According to Sampson (1999:438), the killings were especially sinister because they seemed
timed to upset the negotiations. Armed gangs began to attack the packed trains, which carried

black commuters between Soweto and Johannesburg.

As stated by Sampson (1999:439), Mandela was convinced by the ANC intelligence that the
attacks were not simply the work of IFP supporters, but were instigated by what he called a
“third force” inside the security services, which was deliberately trying to prevent ANC talks

with the NP government.
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In May 1990, negotiations broke off completely when the ANC withdrew, charging the
government with complicity in the violence and demanding measures to restore its confidence

in the negotiations (Friedman, 1993:16).

The ANC took this move because the brunt of the escalating violence was being borne by the
ANC grassroots, and people felt that the leadership was too remote from the branches and the

general members (Johnston, 1993:3).

At the opening of Parliament on 1 February 1991, President De Klerk spelled out the road
ahead for constitutional development in South Africa. Principles such as “equity, full
political rights and freedom for all,” ... “Collective community values and ideas which
include a free democratic system, political participation, government legitimacy, equality
before the law, a Human Rights Charter and freedom of the press, religion, movement and

association”, surfaced (Marais, 1993:301).

In September 1991 a national peace conference was held at the Carlton Hotel in
Johannesburg. The aim of the conference, as stated by Friedman (1993:16), was to deal with
misunderstandings and to build trust and sufficient confidence among parties to persuade
them to proceed with constitutional talks for negotiations to continue. Twenty-four political
bodies attended, including among others, the ANC, NP, IFP, PAC, SACP and also the three
main leaders: De Klerk, Mandela and Buthelezi (Sampson, 1999:444).

At the end of the conference all the parties agreed to a ‘National Peace Accord’. The
National Peace Accord is a formal agreement in which the political parties and interest groups
committed themselves to a joint peace effort, and agreed to submit to the discipline imposed

by the Accord, and to establish structures to monitor it (Friedman, 1993:16).

This Accord promise to - ‘actively contribute to a climate of democratic tolerance, refrain
from intimidation and agreed that no weapons...may be possessed, carried or displayed at any

political meeting’.

The National Peace Accord includes the agreement reached on the following:

“ a code of conduct for political parties and organisations; general provisions for

security forces; a police code of conduct; measures to facilitate socio-economic

reconstruction and development; a Commission of Enquiry regarding public
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violence and intimidation; a National Peace Secretariat; Regional and Local Dispute
Resolution Committees; a National Peace Committee; and procedures and Special
Criminal Courts for enforcing the peace agreement between parties” (Hough and Du

Plessis, 1994:10).

These historic meetings mentioned above, as well as the National Peace Accord, were paving

the way for real negotiations to start. Ushering in the third phase was CODESA.

2.3.3 THE THIRD PHASE

The purpose of the second phase, as stated before, was to prepare the way for structured
negotiations to take place; to create an environment conducive to formal negotiations. The
second phase, was completed by the National Peace Accord and it was thus time for the third
phase to begin. In the third phase, structured negotiations began. These negotiations were
composed of the Conference for a Democratic South Africa, better known as CODESA I,

CODESA II and the Multi-party Negotiation Forum.

2.3.3.1 CODESA 1

CODESA (Conference for a Democratic South Africa) would introduce the third phase of
structured and representative negotiations (De Klerk, 1998:173-175).

CODESA represented a start: it “planted the seeds of compromise, participants learnt to
tolerate each other and, crucially, to develop faith in the negotiation process itself” (Spitz and

Chaskalson, 2000:27).

To assist with the negotiations, the Department of Constitutional Development had been
transformed into a mechanism that could initiate, direct and support constitutional

negotiations.

Dr Gerrit Viljoen, the then Minister of Constitutional Development and National Education
and Mr Roelf Meyer, who was then one of the rising stars in the National Party and successor
of Dr Viljoen, were charged with the task of stimulating, directing, conducting and supporting

negotiations.

The composition of CODESA had to be as inclusive as possible. That would be a means of

proving the support the negotiations had received.
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Three tendencies became apparent, and these would have to be dealt with and managed right

through the whole negotiating process.

Firstly, small parties, such as parties from the independent homelands (Transkei, Ciskei,
Venda and Bophuthatswana), developed all sorts of techniques to try to exercise more
influence on decisions than their status and numbers really justified. For example, the
Bophuthatswana President, Lucas Mangope, was prepared to take part in CODESA on the
basis of sufficient consensus, but decisions that affected his territory’s existence would not be
allowed (Fabricius, 1991:2). The homelands, known as the TBVC states (Transkei,
Bophuthatswana, Venda, Ciskei), finally agreed in principle to re-incorporation, except for
Bophuthatswana. CODESA agreed that the TBVC states would participate in transitional
arrangements; that the people of these regions would vote in a national election; that the
election would be taken as a test of support on re-incorporation; and that all TBVC citizens
will have their SA citizenship restored immediately after the election, should the vote fall in
favour of parties supporting re-incorporation (Cargill, 1992:48). Furthermore, consensus had
been reached that the TBVC states would participate in the constitution-making process and

the transitional government (Anon., 1992:6).

Secondly, the government tried to form a bloc of parties and organisations that believed in the
same principles. For example, the IFP was in the same camp with the NP government
because they shared some common views on federalism and self-government (Anon.,
1992:1). The ANC’s reaction to this was to accentuate the question of race whenever it suited
them, regardless of the principles involved. The ANC’s expectation was for all black
delegations to share the same views because they were historically discriminated against as
blacks, therefore, they had to stand together. As stated by De Klerk (1998:243), the ANC and
its allies, particularly the Congress of South African Trade Unions (COSATU) and the South
African Communist Party (SACP), wished to impose their views on the rest of society by
confrontation and unacceptable mass action. Enormous pressure was exerted on black
leaders, who were in principle strongly opposed to the ANC, to become part of the anti-
government negotiating bloc — a bloc which, consisted of among others, Buthelezi, and

Mangope.

Finally, the ANC made use of mass demonstrations and marches, and tried to create a climate
of threatening unrest and crisis, under which negotiations had to take place. They also did not
hesitate to use intimidation, particularly against black South Africans, to ensure support for

their mass action campaign. The mass action campaign was putting emphasis on black people
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pulling together and sharing the same vision of liberation. Through the masses (the public),
the ANC believed that it could bring the country to a stage where it would be ungovernable
and they would be forced to listen to the demands of the masses, who had been oppressed for
decades. The mass action campaign used slogans such as “injury to one, is injury to all”.
Neither did they tolerate any opposition from parties such as the NP, which were typically
white, in areas such as Soweto and Sharpville in the Gauteng province (former Transvaal),
where they had enormous support. This was due to the fact that this party were associated

with apartheid (De Klerk, 1998:177).

CODESA 1 started on 20 December,1991, at the World Trade Centre at Kempton Park, in
Johannesburg. There were twenty delegations (nineteen parties and the government
delegation), almost three hundred delegates. There were several parties on the political scene,
which did not participate in the CODESA negotiations, for example, the Pan African
Congress (PAC), the Azanian People’s Organisation (AZAPO), and from the left and right
wing parties such as the Conservative Party (CP), Herstigte Nasionale Party and the Afrikaner
Weerstandsbeweging (AWB), as well as Mangosuthu Buthelezi of the Inkatha Freedom Party
(IFP). The chairpersons of the first meeting were Judge Schabort and the late Judge
Mohamed (De Klerk, 1998:221).

In opening the negotiation process at CODESA, Nelson Mandela gave an address and some
parts of his message were as follows:

“... Today will mark the commencement of the transition from apartheid to
democracy. Since 1987 the ANC has intensively campaigned for a negotiated
transfer of power. This campaign reached new heights in 1989 when the OAU, the
Non-Aligned Movement and the UN General Assembly all adopted declarations
supporting this position.

In keeping with this spirit, CODESA must therefore lay the basis for the elimination

of racial and apartheid domination.

The strength of CODESA lies in the range of political parties and persuasions
represented here. The presence of so many parties augurs well with the future. The
diverse interests represented, speak of the capacity to develop consensus across the
spectrum and of the desire to maximise common purpose amongst South Africans.

Many parties here have already invested so much by way of preparing their
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constituencies for transformation. Above all, the investment already made must spur

us on to a total commitment for the successful outcome of this convention.

The National Convention in 1909 was a gathering of whites representing the British
colonies. It was also a betrayal of black people and a denial of democracy. The Act
of Union entrenched colonial practices and institutions constitutionally. In its wake,
our country has lived through eight decades of wasted opportunity. CODESA
provides the first opportunity since to attempt to establish democracy in our country
and we can see no reason why an election for the Constituent Assembly should not be

possible during 1992.

Negotiations, to be successful, must be owned and supported by the majority of
South Africans...The approach which we adopt at CODESA must be fundamentally
inclusive ... CODESA can be the beginning of reconstruction. Let our common
commitment of the future of our country inspire us to build a South Africa of which
we can all be truly proud” (See Appendix E — Mandela RN, 1991:Address at the
opening of CODESA I).

The ANC and the government had divergent views on how the constitutional negotiations
should take place. The ANC demanded that the government should hand over power to a

non-elected interim multi-party government.

The ANC maintained that such a multi-party government should rule the country while
elections were held for a constitutional assembly, which would write a new constitution.
Elections would then be held in terms of the new constitution for a fully representative

parliament and government.

The National Party and most of the other parties rejected the idea. They insisted that a multi-
party constitutional convention should draw up a new constitution, in terms of which the first

democratic elections for a new parliament would be held.

At that stage, the government delegation proposed a two-phase process of constitution
writing. A new interim constitution would be drafted by CODESA, in terms of which the
first fully representative parliament would be elected. There would also be an elected
Constitution Writing Assembly and interim government. The Constitution Writing Assembly
would be bound by immutable constitutional principles and finally the new constitution

would be adopted (De Klerk, 1998:254; De Villiers, 1993:41).
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2.3.3.1.1 Declaration of Intent

A ‘Declaration of Intent” was endorsed by most of the parties involved. Eighteen out of
twenty delegations signed. According to Sampson (1999:458), Mandela interpreted it as an
agreement between the ANC, the government and most other parties. A Declaration of Intent,
‘to bring about an undivided South Africa, with one nation sharing a common citizenship,
patriotism and loyalty’. The two main teams, that was, the ANC and the government, agreed
to accept decisions by ‘sufficient consensus’. The Bophuthatswana-delegation did not sign
because that would imply the re-incorporation of Bophuthatswana as an independent state
into the new South Africa; and for the KwaZulu delegation, in the view of the Inkatha
Freedom Party (IFP), the establishment of a genuine federation with reference to an undivided

South Africa, would be an option.

This Declaration of Intent contained a commitment to all the basic elements of a liberal

democratic state:

“South Africa would be a united, democratic, non-racial, non-sexist state; the
constitution would be sovereign;, we would have a multi-party democracy with
universal franchise and regular elections; there would be a division of powers
between the executive, the legislature and the judiciary; the diversity of the
languages, religions and cultures of the people of South Africa would be respected;
the universally accepted rights would be protected and entrenched in a Charter of

Human Rights” (quoted from De Klerk, 1998:225).

A Declaration of Intent was signed, in order to commit the participants to a democratic
dispensation and the acceptance of all decisions made by CODESA (Gordhan, 1991:17). It

said, among other statements, the following:

“We, the duly authorised representatives of political parties, political organisations,

administrations and the South African Government ... declare our solemn commitment:

(1) to bring about an undivided South Africa with one nation sharing a common
citizenship, patriotism and loyalty, pursuing amidst our diversity, freedom, equality
and security for all irrespective of race, colour, sex or creed; a country free from

apartheid or any other form of discrimination or domination;
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We agree:

(1)
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to work to heal the divisions of the past, to secure the advancement of all, and to
establish a free and open society based on democratic values where the dignity,

worth and rights of every South African are protected by law;

to strive to improve the quality of life of our people through policies that will
promote economic growth and human development and ensure equal opportunities

and social justice for all South Africans;

to create a climate conducive to peaceful constitutional change by eliminating
violence, intimidation and destabilisation and by promoting free political

participation, discussion and debate;

to set in motion the process of drawing up and establishing a constitution that will

ensure, inter alia:

(a) that South Africa will be a united, democratic, non-racial and non-
sexist state in which sovereign authority is exercised over the whole of
its territory;

(b) that the Constitution will be the supreme law and that it will be guarded
over by an independent, non-racial and impartial judiciary;

(c) that there will be a multi-party democracy with the right to form and
join political parties and with regular elections on the basis of universal
adult suffrage on a common voters’ roll; in general the basic electoral
system shall be that of proportional representation;

(d) that there shall be a separation of powers between the legislature,
executive and judiciary with appropriate checks and balances;

(e) that the diversity of languages, cultures and religions of the people of
South Africa shall be acknowledged;

(f) that all shall enjoy universally accepted human rights, freedoms and
civil liberties including freedom of religion, speech and assembly
protected by an entrenched an justiciable Bill of Rights and a legal

system that guarantees equality of all before the law.

that the present and future participants shall be entitled to put forward freely to the

Convention any proposal consistent with democracy; and
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(2) that CODESA will establish a mechanism whose task it will be, in co-operation
with administrations and the South African Government, to draft all texts of
legislation required to give effect to the agreements reached in CODESA.

(Hough and Du Plessis, 1994:101-104).

Along the way there were disagreements and eventually CODESA I broke down. According
to Davidson and Strand (1993:100), two problems arose on issues relating to the subsequent
talks. The first was caused by, Inkatha. Chief Buthelezi argued that since the IFP was a non-
racial national political party with himself as leader, the Zulu people would be unrepresented
at the talks unless the Zulu King was allowed to participate. This was refused by the ANC for
two reasons. First, it regarded the IFP, in principle, as no different from other parties from the
self-governing territories. Secondly, it rejected Inkatha’s demands for special treatment of the
Zulu King: if he was allowed to join the talks, so should all other traditional leaders. In
protest against this, Chief Buthelezi refused to come to the negotiations and the IFP
delegation was lead by its Secretary General, Dr Frank Mdlalose. The second problematic
issue was the notion of “sufficient consensus”. As stated by Davidson and Strand (1993:100),
the term is very confusing in itself. It was generally understood to mean that if the ANC and
the government were in agreement on an issue, consensus was sufficient for a decision on the
matter, regardless of what other parties thought. Since there was sufficient consensus, that is,
an agreement between the ANC and the government to accept this principle, it was

entrenched in the CODESA structures despite protests from the [FP.

When CODESA resumed, it was then known as CODESA 11.

2.3.3.2 CODESA 11

CODESA I had established five working groups to prepare the way for a second plenary
conference — CODESA II — which was scheduled to be held on, May 15 and 16, 1992.

The working groups were as follows:
- Working group 1: to deal with the creation of a climate in which all parties could

compete freely. It also considered the role, which the international community might

play in the transition process.
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- Working group 2: to deal with constitutional principles — including the key question

of whether South Africa should be a unitary, federal or confederal state.

- Working group 3: was given the task of considering arrangements for the transition
from the old system to a new constitution. In particular, it had to make proposals to
ensure that in the run-up to national elections the political playing fields would be

cven.

- Working group 4: to deal with the future constitutional position and probable re-
incorporation of the independent homelands, Transkei, Bophuthatswana, Venda and

Ciskei, the TBVC states.

-  Working group 5: was given the task to work out a plan for the speedy
implementation of the agreements reached by the other working groups (Wessels,

1996: 99-104).

Working group 2 on constitutional matters could not reach consensus on some key issues.
Working group 2’s brief, as stated by Spitz and Chaskalson (2000:20), was to agree on a set
of constitutional principles and a mechanism for drafting a new constitution. Its work brought
to attention some of the most controversial matters, such as the relationship between central,

provincial, and local government, and the “meaningful participation of political minorities”.

According to Spitz and Chaskalson (2000:21), specific areas of disagreement were issues
such as the balance between central, provincial, and local government; the participation of
political minorities; economic freedom, government intervention, and economic systems; the
diversity of languages, religions and cultures; affirmative action; a bill of fundamental

rights; self-determination; and the role of traditional leaders.

Further disagreement was about future constitutional arrangements. The ANC and the NP
government delegations clashed on the question of the majorities needed to pass clauses in a
final constitution. The ANC argued for two-thirds majority in an elected constitution-making
assembly, whereas the NP, having yielded to the ANC’s demand for an elected assembly,
insisted on a 75 per cent majority (Spitz and Chaskalson, 2000:25). At this plenary session,
known as CODESA 11, the talks broke down on the issue of what percentage votes would be

required to ratify the final constitution.
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According to Rautenbach and Malherbe (1994:25) the new constitution was in effect a
transitional constitution which contained specific provisions for the manner in which a final
constitution would be adopted. The National Assembly and the Senate jointly formed a
Constitutional Assembly, which would adopt a final constitution with a two-thirds majority
within two years. The final constitution adopted by the Constitutional Assembly would only
come into operation if the Constitutional Court certified that it fully complied with the
constitutional principles in schedule 4 of the transitional constitution, also stated further on in

this chapter.

The parties could not agree on some key conditions and the working group on the constitution
had reached a deadlock on issues of ‘power-sharing” and ‘winner takes all’. Most
importantly, according to Spitz and Chaskalson (2000:19), the two main parties (the ANC and
NNP) held conflicting views about the purpose of CODESA. The ANC, on the one hand,
wanted a rapid transition to majority rule and decisions would have to be taken by an Interim
Government and an elected Constitution-making body. The ANC wanted CODESA to have
minimal influence in determining the way forward. That would work to its advantage as the
likely majority party; it would be well placed to shape the new order. On the other hand, the
government and its allies such as the IFP, wanted a slow transition and a long period of
shared rule. They also wanted CODESA to determine the way forward, as much as possible,

because that would guarantee the NP an active role in shaping key decisions and structures.

The working group nevertheless reached consensus on a broad constitutional framework,

much of which was subsequently incorporated into the Transitional Constitution of 1993.

This framework included: a Transitional National Assembly, elected on a proportional basis
with half the members elected from national lists and half from regional lists; a parliament
comprising a National Assembly and a Senate which would be bound by constitutional
principles agreed upon by CODESA; a multi-party transitional government; and a final
constitution which would be written and adopted by the National Assembly, acting as a

Constitutional Assembly (De Klerk, 1998:235).

The breakdown was confirmed when the ANC suspended its involvement in negotiations
following the Boipatong massacre in June 1992. ANC squatters were murdered by IFP
supporting hostel dwellers, allegedly with the support of the police (Johnson and Schlemmer,
1996:27).
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Mass action by the ANC and rallies took place from June 16, 1992. A series of stay-aways,
boycotts, meetings and marches were planned and executed through July and August and
became worse in September, when the Ciskei military in Bisho opened fire on ANC marchers

led by ‘Red’ Ronnie Kasrils, killing twenty eight (28) people (Sampson, 1999:463).

The white right wing was also becoming exasperated: the Conservative Party (CP) warned of

civil war if self-determination was not agreed upon (Friedman and Atkinson, 1994:27).

According to Friedman and Atkinson (1994:13), CODESA failed because the ANC and the
government over-estimated their strength and underrated that of their opponents, among
others, the right wing. By the time negotiations resumed, both were more aware of their

limits, and the cost of another failure.

Spits and Chaskalson (2000:27) added that CODESA broke down because basic differences
separated the major participants and there was a reluctance to bridge these differences.
CODESA provided instructive lessons to the politicians. One of the key lessons was that
effective negotiation could not occur in working groups containing nearly eighty political
representatives and advisers. Another was that parties distributed written position papers to
the media at the same time as delivering them to the delegates. The two biggest parties, the
ANC and the NP, could learn even something more important from the failure of CODESA:
that negotiations would collapse without the solid axis of a bilateral understanding between

the ANC and the government (Spitz and Chaskalson (2000:27).

International pressure, like sanctions, and a weakening economy due to sanctions, brought the
parties back to the negotiation table. This time, though, the negotiating structure was to be

significantly different (Johnson and Schlemmer, 1996:27).

The final phase was started when Cyril Ramaphosa of the ANC, together with Roelf Meyer
brokered a summit between De Klerk and Mandela on September 26, 1992. A Record of
Understanding® was signed (Smith, 2002:71-72).

According to Sampson (1999:465), violence and the deepening economic crisis called for

talks. The Record of Understanding was signed and three preconditions were accepted: The

% An agreement signed by Mandela and De Klerk to curb the violence and meet the three demands by the
ANC, which formed part of the constitutional principles. These included provision for an interim
constitution with a Bill of Rights, a democratically elected Constitutional Assembly, which would at the
same time act as an interim parliament; and for a transitional Government of National Unity. Most
importantly, the final constitution would have to be adopted by a special majority and it would be bound by
agreed upon constitutional principles (De Klerk, 1998: 254).
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ANC required that the Zulu hostels be fenced-off and that traditional weapons be banned;
and government was forced to curb violence and release political prisoners. The Record of
Understanding also agreed on a constitutional assembly and a transitional government of

national unity.

The Record of Understanding, in fact, according to Sampson (1999:466), produced a
fundamental realignment. It stopped De Klerk’s political alliance with Buthelezi; and it also
rapidly reduced the political violence outside Kwa Zulu-Natal, including the train attacks, hit-
squads and massacres. This paved the way for the resumption of multi-party negotiations

(Johnson and Schlemmer, 1996:28).

With the Record of Understanding, the ANC and the government embarked on a series of
bilateral meetings in which they negotiated the details in the agreements. The process would

lead to a new round of multi-party talks in March 1993 (Davidson and Strand, 1993:107).

2.3.3.3 MULTI-PARTY NEGOTIATION FORUM

Talks resumed between the ANC and the government in August 1992. During the final
weeks of 1992 and the beginning of 1993, the government spent much time in bilateral
discussions with other parties involved, trying to attract those who had withdrawn, such as the
CP, AZAPO and FF, as a result of the Record of Understanding to join the next round of
multi-party discussions. According to Spitz and Chaskalson (2000:35), the involvement of
the Afrikaner Volksunie (AVU), also helped the multi-party talks to embrace the concerns of
conservative but moderate Afrikaners. For the first time, the FF on the right and the PAC on

the left had been drawn to the negotiating process.

In March 1993, multi-party negotiations commenced at the World Trade Centre. This time,
the forum was more inclusive; 26 delegations in all (also to include those who did not attend
up to that stage, such as AZAPO, PAC, and FF. As stated by Spitz and Chaskalson
(2000:35), initially the Bophuthatswana government, the PAC, and the CP, were not given
seats on the panel of seven rotating chairpersons. The conference therefore, decided to
appoint to the panel a delegate from each of the 26 parties at the talks, giving each party a
mouthpiece in discussions on procedures such as the use of ‘sufficient consensus’ in decision-

making.
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The CODESA label was dropped. Since the collapse of CODESA II, it had too many
negative connotations for too many of the participants. The new label, which was favoured,

was a ‘Multi-party Negotiation Forum’ (De Klerk, 1998:272).

Progress was being made with the negotiations because of a Declaration of Intent that had
been signed by the delegations and the atmosphere was hopeful by December 1992. By
February 1993, the ANC and the government had agreed in principle, that elections would be
followed by a five-year Government of National Unity, whose members would include all
parties polling over 5 per cent of the total vote cast. In March, a negotiating council was
convened with twenty-four other parties, to work out the details. Again, on the 23 March
1993, the then president, FW De Klerk, made a dramatic announcement; the seven nuclear
bombs, which the government had secretly developed, had been dismantled and destroyed

(Sampson, 1999:468).

Major interruptions were the assassination of Chris Hani of the South African Communist
Party (SACP) on 10 April, 1993 and a protest by several thousand right-wing demonstrators,

who were in support of the struggle for self-determination (Robertson, 1993:anon).

On July 2, 1993 the great majority of the parties were able to announce a definite date for

South Africa’s first fully democratic elections — 27 April 1994.

In the midst of all this, President FW De Klerk and Mr Nelson Mandela were jointly awarded
a Philadelphia Peace Medal. On their return to South Africa, the negotiations at Kempton
Park had entered their final crucial phase. Broad agreement on the transitional and electoral

procedures and mechanisms thereto had been reached.

On September 23, 1993, Parliament adopted the Transitional Executive Council Act, which
made provision for the establishment of a multi-party Transitional Executive Council (TEC),
which would monitor the Government during the run-up to the election to ensure that none of

its actions favoured or harmed any of the contesting political parties (De Klerk, 1998:281).

As stated by Sarakinsky (1994:68), transitions to democracy, tend to occur in two ways. In
the first, an interim body governs until a new government is elected, and then oversees the
drafting of a new constitution. In the second, an existing government remains in power until
a new one is elected. In both cases, agreements or pacts are reached between those in power

and those challenging for it.
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In the South African case, the formation of the TEC reflected a compromise between the two:
the government stood in office, but its power was limited by an interim body. Since
parliament remained the only source of law, the TEC could be created only by a law passed
by the parliament it was partly to replace. This helped to re-emphasise the importance of an
elected law-making body (even one from which the majority was excluded), and of achieving
change through constitutional rule (albeit ones seen by most South Africans as unjust)

(Sarakinsky, 1994:68).

The TEC according to Sarakinsky (1994:68), managed to move parties into an essential phase
of the journey to democratic rule, and was a crucial compromise between their conflicting

visions of how democracy should be achieved.

In essence, the task of the TEC was to create a conducive climate for free and fair elections.

A broad understanding on outstanding issues was reached. During the hours preceding the
adoption of the draft interim constitution by the plenary of the Multi-party Negotiating

Forum, the forum managed to reach agreement on two additional important issues:

- they secured confirmation that a Government of National Unity (GNU), which
they decide upon, and which would emerge from the election of 27 April 1994,
would continue for five years until 1999. There would be no new election
before this time, unless the government was defeated in a no-confidence vote;

and

- more crucially, the Forum reached agreement on the procedures to follow for the
appointment of the members (judges) of the Constitutional Court (Sarakinsky,
1994:68).

After most issues were finalised, Nelson Mandela gave an address to the plenary session of

the Multi-party Negotiation Forum. Some of the points he raised were:

“We have reached the end of an era. We are at the beginning of an era. The central
theme of the Constitution for the Transition is the unity of our country and people.

This constitution recognises the diversity of our people.

We emerge from a conflict ridden-society; a society in which colour, class and

ethnicity were manipulated to sow hatred and division. We emerge from a society
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which was structured on violence and which raised the spectre of a nation in danger

of never being able to live at peace with itself.

Our agreements have put that era behind us. This shameful past dictates the crucial
need for a Government of National Unity. We are firmly on the road to a non-racial

and non-sexist democracy.

For the first time in the history of our country, on April 27, 1994, all South Africans,
whatever their language, religion and culture, whatever their colour or class, will vote

as equal citizens.

Democracy is about empowerment. Now together we can begin to make the equality
of education the right of all our children; to begin to remove homelessness, hunger
and joblessness; to begin to restore land to those who were deprived by force and
injustice; to break the cycle of stagnation in our economy”

(See Appendix G - Mandela RN, 1993: Address at World Trade Centre: 17 Nov,
1993).

To show a commitment to democratise, an Interim Constitution, which was decided upon by
the Multi-party Negotiation Forum, had to be in place, from which everything else would then

flow.

A new fully representative parliament would be elected under the new constitution, which
would also act as a Constitutional Assembly. It would write and adopt a final constitution
that would have to comply with pre-agreed immutable constitutional principles. Before the
final constitution could come into effect a new Constitutional Court would have to certify that

it complied with the constitutional principles (Sarakinsky, 1994:68).

During this period the country, would be ruled by an elected transitional multi-party
government under the Interim Constitution. The constitution prescribed clear procedures for
the formation of the Government of National Unity. As stated by Reynolds (1999:3), the first
cabinet would have to put into practice the principle of power sharing. In accordance with
Section 88 of the Interim Constitution, any party with 20 or more of the 400 seats in the

National Assembly would be entitled to representation in the cabinet.

This proposal meant that the core demands on both sides would be met.



44

2.3.4 THE FOURTH PHASE

This phase covers the writing and implementation of the Transitional or Interim Constitution.

2.34.1 THE INTERIM CONSTITUTION

On the morning of November 18, 1993, the Interim Constitution was adopted by the Forum.

It was a major milestone on the road to the New South Africa.

Wessels (1994:1) confirms that with the acceptance of the interim or the transitional
constitution of South Africa as The Constitution of the Republic of South Africa, Act 200 of
1993, and promulgated in the Government Gazette (No. 15466) of 28 January 1994, all South
Africans received an equal franchise and the principle of representation extended
constitutionally to every South African citizen. Therefore the process of democratisation,
leading to a ‘new’ South Africa, was founded on the acceptance of the new Transitional

Constitution.

At the end of the negotiations, De Klerk made a closing speech in which he said, amongst

other things:

“Despite all the setbacks and frustrations we had endured; despite the walkouts and
the boycotts; despite the terrible violence which continued to afflict so many of
South Africa’s people; despite the absence that day in 1992, of important parties
(such as the Pan Africanist Congress); we had shown that it was possible for people
with widely differing views and beliefs to reach basic and sound agreements through
compromise, through reasoned debate and through negotiation” (De Klerk,

1998:291).

De Klerk (1998:291) added that the Transitional Constitution was the distillation of the
dreams of generations of disenfranchised South Africans. It offered a reasonable assurance of
continuing security for others who traditionally had the vote; it was capable of protecting
individual and community rights; it would prevent the misuse of power and would uphold the
rule of law; it established a fair division of powers between the pillars of good and orderly
government; it was also a product of compromise. As such it did not satisfy South Africans
completely, but it satisfied all, sufficiently, to meet most pressing concerns and hopes. In so

doing, it provided the basis for a new national consensus.
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On December 22, 1993 the Interim Constitution was adopted by parliament. Officially, it was

the end of Apartheid rule.

The Interim Constitution, among other matters, stipulated the Supremacy of the Constitution

in Section 4. More importantly, the Interim Constitution listed all the pre-agreed-upon

principles in Schedule 4 and some of them read as follows:

IL.

I1I.

Iv.

VL

VIIL

“The constitution of South Africa shall provide for the establishment of one
sovereign state, a common South African citizenship and a democratic
system of government committed to achieving equality between men and

women and people of all races.

Everyone shall enjoy all universally-accepted fundamental rights, freedoms and
civil liberties, which shall be provided for and protected by entrenched and
justiciable provisions in the Constitution, which shall be drafted after having
given due consideration to inter alia the fundamental rights contained in Chapter

3 of this constitution.

The Constitution shall prohibit racial, gender and all other forms of

discrimination and shall promote racial and gender equality and national unity.

The Constitution shall be the supreme law of the land. It shall be binding on all

organs of state, at all levels of government.

The legal system shall ensure the equality of all before the law and an equitable
legal process. Equality before the law includes laws, programmes or activities
that have as their object the amelioration of the disadvantaged, including those

disadvantaged on the grounds of race, colour or gender.

There shall be a separation of powers between the legislature, executive and
judiciary, with appropriate checks and balances to ensure accountability,

responsiveness and openness.

The judiciary shall be appropriately qualified, independent and impartial and
shall have the power and jurisdiction to safeguard and enforce the Constitution

and all fundamental rights.
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XI.

XI.

XII.

XIIL

XIV.

XV.

XVIL
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There shall be representative government embracing multi-party democracy,
regular elections, universal adult suffrage, a common voters’ roll, and, in general,

proportional representation.

Provision shall be made for freedom of information so that there can be open and

accountable administration at all levels of government.

Formal legislative procedures shall be adhered to by legislative organs at all

levels of government.

The diversity of language and culture shall be acknowledged and protected, and

conditions for their promotion shall be encouraged.

Collective rights of self-determination in forming, joining and maintaining organs
of civil society, including linguistic, cultural and religious associations, shall, on

the basis of non-discrimination and free association, be recognised and protected.

The institution, status and role of traditional leadership, according to indigenous
law, shall be recognised and protected in the Constitution. Indigenous law, like
common law, shall be recognised and applied by the courts, subject to the
fundamental rights contained in the Constitution and to legislation dealing

specifically therewith.

Provision shall be made for participation of minority political parties in the

legislative process in a manner consistent with democracy.

Amendments to the Constitution shall require special procedures involving

special majorities.

Government shall be structured at national, provincial and local levels.”

On the day the Interim Constitution was adopted by Parliament, FW de Klerk addressed

parliament and part of what De Klerk (1998:292) said, was that there would be a new

parliament, but this time it would be a parliament without a “legitimacy problem”. He said

parliamentary tradition would continue, but this time it would be without the albatross of

injustice, discrimination and exclusion hanging about its neck.
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With those words, FW de Klerk was in a way, preparing parliament for the next challenge
ahead. The Interim Constitution was in place, preparations for the first democratic elections

had to be done.

24 CONCLUSION

South Africa and its people went through a challenging transformation and democratisation
process. That process required the co-operation of all stakeholders, to pave and give shape to
the “new” South Africa they were in search of. People with diverse backgrounds, value
systems and interests had to identify commonalities among themselves, on which to build the
“new” South Africa. This process required negotiators with a willingness to compromise and

reach common ground, in order to achieve a win-win situation.

The transformation and democratisation process was set into motion by the former President,
FW de Klerk’s watershed speech, which was delivered on the 2 February, 1990. This speech,
because of its liberal content, marked the beginning of change in South Africa. It was the
turning point towards democracy. The watershed speech carried a sense of hope within it.
Hope for South Africa to achieve representivity; to have regular elections, which would be
free and fair; to have a system of constitutionalism, and a bill of rights. The future depended

on keeping the promises made in that speech.

Misunderstandings and disagreements became part of the negotiation process. Massacres and
threats of a civil war were at the height of the violence, brought on by a lack of trust among
the negotiating parties. It was fear of the unknown and an unwillingness to compromise.
Change is always rejected initially, however, once the process is clear to all and understood
by all, then approaches change as well. A shared vision and co-operation was essential for

any progress to be made.

All parties involved, came out better equipped in their negotiation skills and gained political
maturity. It was imperative that they recognised the value of these negotiations and realised
that the country’s future depended on their commitment to achieve the expected outcome: a

new South Africa with democratic principles entrenched in the constitution.

The whole process and its achievements proved to the world that people with diverse

backgrounds and views, with deep racial divisions because of apartheid policies and opposing
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political ideologies, can find common ground for the good of the country and take decisions

that would lead to a democratic outcome — a “new” South Africa.

The next chapter will focus on democracy and representation from a theoretical perspective.
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CHAPTER 3

REPRESENTATION AND ELECTIONS -
A THEORETICAL PERSPERCTIVE

31 INTRODUCTION

In this chapter, a theoretical perspective of the concepts, democracy and representation, will
be discussed in relation to elections. The representative principles of democracy, as well as

liberal democracy as a model of democratic governance, will be touched on.

The aim of this chapter is to identify the representative principle of democracy. In order to do
that, this chapter will describe what democracy is and how representation can be enhanced
through the application of the various models of democracy, especially in young and
developing democracies such as South Africa. It is also important to emphasise the crucial
role played by representation in the daily lives of communities and also in the election of

representatives who will in turn be the government.

The Constitution, in its preamble, stipulates the principles underlying the new political order
in South Africa: the Republic of South Africa is one, sovereign, democratic state, founded

on, amongst others, the following values:

“Universal adult suffrage, a national common voters’ roll, regular elections and a
multi-party system of democratic government, to ensure accountability,

responsiveness and openness”.

3.2 DEMOCRACY

3.2.1 A Conceptualisation of Democracy:

E

The term, “democracy” is literally derived from two Greek words: demos, meaning “the
people”, and kratein, meaning “to rule”. Democracy is popular sovereignty, or rule by the
people, and it is a form of government distinguished from rule by a single king or queen

(monarchy), rule by hereditary nobility (aristocracy), rule by the most educated, rule by the
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elders, and rule by religious leaders (Levine, 1987: 35-6). Thus, democracy, according to the
classic tradition, as stated by Pennock (1979:3), is government by all, as contrasted with

government by one or a few. The emphasis is on “the people” and “to rule” (by all of them).

Democracy is based on several principles and according to Merkl (1972:90-95) there are four
principles: government by discussion or consent, majority rule, recognition of minority
rights, and constitutionalism. “Democracy is government by discussion”: means rational
deliberation and open choice; whereas public policy is determined by the “principle of
majority rule”. This is not the same as saying the numerical majority of the population or
even eligible voters determine policy. Rather, a majority vote of those voters who
participated, or whatever body is entrusted with making a decision, will prevail. “One man,
one vote”. The rights of minorities and individuals delimit the sphere of action of majority
rule and of governmental activity. “Constitutional government”, gives regularity and stable

procedures to what would, on the face of it, be a rather turbulent form of government.

e Democracy as an ideology is concerned with articulating the claims of the people to
political power, and exploring the appropriate arrangements for its legitimate exercise

and accountability (Eccleshall et al., 1984:133).

e According to the Rockefeller Panel Report (1960:v), democracy is a powerful idea
because it respects the desire of every individual to share in his own rule. It is
powerful because it is based on the belief that every individual has the capacity to

learn the art of self-government.

e Democracy is, according to Wiseman (1990:6), about how representatives of the
people are chosen. The electorate decides which set of governors and policies it
wants, provided it is given the choice. The notion of choice and competition are
central to the conception of democracy. When voters elect representatives, the
element of choice should be as wide as possible. Closely related is the contention
that a wide selection of candidates, free to propose different views, should be allowed

to compete with each other in attempting to attract support of the electorate.

e Harris (1986:218), adds on by saying that government for the people is government in
the best interests of the people. To sum up Abraham Lincon’s three terms,
government of the people really means government on behalf of the people,

government by the people really means representative government, and government
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for the people suggests that government should be carried on by, persons of high
principle. Of the three ideas, the third is perhaps the most valuable and meaningful.
It suggests that those who are trusted with government are not politicians who seek to
make themselves rich or powerful at the expense of those whom they are supposed to

S€rve.

“Democracy bestows an aura of legitimacy on modern political life: laws, rules and

policies appear justified when they are ‘democratic’ (Held, 1993:13).

As stated in the Rockefeller Panel Report (1960:4), also a distinctive conviction marks a
democratic society. One part of the conviction is that all human arrangements are fallible.
The second part is that people can improve the societies they inhibit if they are given the facts

and are free to compare things as they are with their vision of what they ought to be.

In political systems with many people, such as modern nations, government “by the people”,
according to Powell Jr (2000:3), must for the most part be indirect. The people participate
primarily by choosing policy makers in competitive elections. Such elections are instruments
of democracy to the degree that they give the people influence over policymaking.
Government “by the people”, is a form of government where sovereign power, according to
Pennock (1979:3), resides in the people as a whole, and is exercised either directly by them or

by the officers elected by them.

3.2.2 A Contextualisation of Representative Democracy:

For the purpose of this section, “contextualisation” means intergrating democracy and

representation, to form representative democracy and that will be the focus.

Representation as a political principle, is “a relationship through which an individual or group
stands for, or acts on behalf of, a larger body of people”. According to Heywood (1997:206),
representation differs from democracy in that, while the former acknowledges a distinction
between the government and the governed, the latter, at least in its classical form, aspires to

abolish this distinction and establish popular self-government.

As stated in Thompson (1976:13), John Stuart Mill believes that a representative government
is the only government which can fully satisfy all the exigencies of the social state. It is one
in which all people as a whole participate; and that any participation, even in the smallest

public function, is useful.
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“Representative democracy is thereforea government of, by and for the people; a
government which functions for, and with the consent of, the governed. Officials of
this government are to be selected by popular vote and be responsive to the will of

the majority of the people” (Fuller, 1977:2).

3.2.21 Essentials and Requirements of a Representative Democracy

According to Roskin et al., (1991:79-80), to make democracy possible, several things are
required: First, a substantial middle class forms a democratic foundation. If there are many
poor and few rich people in a country, the situation is inherently unstable. The rich use their
power to ensure that they will stay rich, and the poor, often whipped up by demagogic
politicians, turn extremist and revolutionary. Violence, civil war, and fierce repression, either
by reactionaries or by revolutionaries, is frequently the result. Either way, there is no
democracy. But, where there is a substantial middle class (people who are neither rich nor
poor), the economic tug-of-war subsides because most people have a stake in the existing
system and do not want to overthrow it. They develop gradualist perspectives that aim at
moderate and calm change over time, not violent upheavals. Closely related to a large middle
class is the level of education, which instils a longer time frame in which to consider
important matters. People may want reform, but usually not radical change. People learn to
play by the rules of the game. A country with many educated citizens has a better chance of
sustaining a democracy. Overall economic level is related to both size of the middle class and
education. Poor countries almost axiomatically have a small middle class and massive

illiteracy. Democracy is not impossible in a poor country, but it is difficult and rare.

Secondly, as stated by Busia (1967:103-104), by common agreement, another essential of
democracy is the Rule of Law. He continues to say that it is one thing to accept the Rule of
Law as a democratic principle; it is another thing to provide for implementing it. In a
democracy, the Rule of Law places limitations on the power of the government in the interest

of personal freedom.

Busia (1967:107), says, that democracy ultimately rests on the morality and discipline
of the citizens. A democracy in the last analysis depends on the character of

individual men and women and the moral standards of the community.

The moral principles of a democracy are, according to John Norton Moore, as quoted

by Rebehn (1999:28):
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e The idea of constitutionality — constitutions embody the fundamental bond
between people. They are the highest form of law to which all other laws and

government proclamations are subordinate, and they have to be taken seriously.

e The general principle of responsibility — governments are responsible to the
people. Legislative and executive representatives must be chosen by means of a
system of competing election-participants, which guarantees the accountability of

the representatives.

e Separation of powers and mutual control — checks and balances should not just be
achieved through the separation between the executive, legislative and judicial
branches of government, but also through institutions like a bi-cameral

parliament and an ombudsman.

e Guarantee of basic human rights — there are a certain number of minimum rights
that cannot even be amended by the legislative branch. These should include
freedom of speech, fairness of judicial procedure, religious freedom, protection of
civil rights, accountability of government representatives, the guarantee of the
integrity of government action, protection of the rights of employees, civilian
control of the military, protection of the environment and protection of economic

freedom and property rights.

e Minimal government, federalism and a strong judiciary - the judiciary must not
only exercise a controlling function over the other branches of government, but,
must also protect the fundamental elements of the constitution, the separation of

powers, the rights of individuals and the integrity of the election process itself.

In the third place, according to Smith (1960:11), a key concept of democracy is
equality, the idea of the supreme worth of the individual person. This means that every
personality is entitled to express itself in its own way, to grow and develop according to
its own capacity. Stated more concretely, equality means that every individual is to have

an equal right with every other individual to secure the values in which he believes.

Democracy is, in the fourth place, according to Busia (1967:98-99), government by

consent. Public discussion, free elections, the right to freedom of speech and association
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are regarded as essential because they are necessary for achieving consent. Democracy
caters for pluralistic societies. His comment is noteworthy because the states of present-
day Africa are composed of pluralistic societies. They consist not only of different
religious groups, but also of many different ethnic groups, and a growing number of
different associations, such as trade unions, farmers’, traders’, youth, or women’s
associations. The individuals who join these associations do so because they promote or

protect some particular interest(s) of theirs.

Roskin et al., (1991:66-72) in turn, identified the following as “essential ingredients” of a

representative democracy:

e Popular support of government: “Popular support is the crucial test of modern
democratic government, for in a democracy the policy makers’ legitimacy usually
depends on the support they receive in the form of a majority or plurality of votes

cast”.

e Political competition: “The people’s right to reject unsatisfactory officials at the
polls is bolstered when a choice of policies (usually represented by competing

political parties) is offered on the ballot”.

e Alternation in power: “In a democracy, the reign of power will occasionally
alternate, both in terms of actual officeholders and in terms of prevailing ideals.

The party that was the majority then becomes a minority”.

e Popular representation: “In representative democracies, the voters elect
representatives to act as legislators and, to voice and protect their general

interests”.

e Majority rule: “In any government decision involving important policy-making,
there is rarely complete agreement ... If the government is to be the instrument of
the popular will, but there is disagreement on issues, how shall the popular will
be determined? The simple answer is that the majority should decide. In any
controversy, the policy that has the support of the greatest number of citizens

should generally become the policy of government”.
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Right of dissent and disobedience: “If the government exists to serve the
people, the people must have the right to resist the commands of government if

those commands no longer serve the public will”.

Political equality: “In a democracy, at least in theory, everyone is equally able

to participate in government and to compete freely for public office”.

Popular consultation: “Most government leaders realise that to govern
effectively they must know what the people want and must be responsive to these

needs and demands”.

Free press: “Dictatorships cannot tolerate a free and critical mass media;
democracies cannot do without them. One of the clearest ways to determine the
degree of democracy in a country is to see how free its press is. The press
provides citizens with facts, raises public awareness, and keeps rulers responsive
to mass demands. Without a free and critical press, rulers can disguise

wrongdoing and corruption and lull the population into passive support”.

MODELS OF DEMOCRACY

There are several models of representation and these are as follows:

(1)

(i)

(iii)

Classical Democracy: The principle of this theory is that the citizens should
enjoy political equality in order that they may be free to rule and be ruled in turn

(Held, 1987:34).

Protective Democracy: The principle of protective democracy is that citizens
require protection from the governors, as well as from each other, to ensure that
those who govern pursue policies that are commensurate with citizens’ interests

as a whole (Held, 1987:70).

A Radical Model of Developmental Democracy: This model is of a belief that
citizens must enjoy political and economic equality in order that nobody can be
master of another and all can enjoy equal freedom and dependence in the process

of collective development (Held, 1987:78). Economic or developmental
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)

(vi)

(vii)

(viii)

(ix)
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democracy has been used to specify a system of government that distributes the

material resources of society so as to maximise equality (Levine, 1987:40).

Developmental Democracy:  Developmental democracy points out that
participation in political life is necessary not only for the protection of individual
interests, but also for the creation of an informed, committed and developing
citizenry. Political involvement is essential to the ‘highest and harmonious’

expansion of individual capacities (Held, 1987:102).

Direct Democracy and the “End of Politics”: This theory suggests that the
‘free development of all’ can only be achieved with the ‘free development of
each’. As stated by Held (1987:136), freedom requires the end of exploitation
and ultimately complete political and economic equality; only equality can
secure the conditions for the realisation of the potentiality of all human beings so

that ‘each can give’ according to his or her ability and ‘receive what they need’.

Competitive Elitist Democracy: The principle of justification is based on the
method for the selection of a skilled and imaginative political elite capable of
making necessary legislative and administrative decisions. That method is an

obstacle to the excesses of political leadership (Held, 1987:184).

Pluralism: The principle of justification is that this method of representation
secures government minorities and, hence, political liberty. It is also a crucial
obstacle to the development of excessively powerful factions and an unresponsive

state (Held, 1987:204).

Legal Democracy: The majority principle is an effective and desirable way of
protecting individuals from arbitrary government and, therefore, of maintaining
liberty. As stated by Held (1987:251), for political life, like economic life, to be
a matter of individual freedom and initiative, in order for majority rule to function

justly and wisely, it must be circumscribed by the rule of law.

Direct or Participatory Democracy: According to this theory, an equal right to
self-development can only be achieved in a ‘participatory society’, a society
which fosters a sense of political efficacy, nurtures a concern for collective
problems and contributes to the formation of a knowledgeable citizenry capable

of taking a sustained interest in the governing process (Held, 1987:262).



57

Participatory democracy, or direct democracy, also supported by Levine
(1987:36), is a form of government that emphasises three features: (1) popular
participation, (2) majority rule, and (3) political equality. It has its origins in
Athenian experience, which was different from the form of government that
many Americans today regard as their own democracy. The major differences

reflect geography, participation, and the relationship between citizen and state.

x) Indirect or Representative Democracy: Representative democracy is based on
the principle of popular sovereignty. As stated by Levine (1982:40), the number
of people included in the political community is larger and though the citizens
play no direct role in making laws, other forms of political participation are

permitted.

(xi) Democratic Autonomy: Individuals should be free and equal in the
determination of the conditions of their own lives; that is, they should enjoy
equal rights (and, accordingly, equal obligations) in the specification of the
framework which generates and limits the opportunities available to them, so
long as they do not deploy this framework to negate the rights of others (Held,
1987:290). The principle of autonomy is enshrined in the constitution and bill of
rights.

34 THE PRINCIPLES OF RESPONSIVENESS AND RESPONSIBILITY OF
REPRESENTATIVE DEMOCRACIES

To achieve responsiveness and responsibility, all modern governments rely heavily upon
representation. According to Pennock (1979:309), political representation in the proper sense
of the word, means that all legitimate governments are “representative”. Elections are
thought to constitute the great sanction for assuring representative behaviour, by showing
what the voters consider to be their interests by giving them incentives to pursue those
objectives.  Representatives are intermediaries. They also have a role to play in
‘representing’ to the constituents the organ of which they are a part. They tell voters about

the interests of the country as seen from the centre.

According to Lijphart (1984:2), Dahl has shown that a responsive democracy can exist only if

at least eight institutional guarantees are present and these are:
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e Freedom to form and join organisations;

e Freedom of expression;

e The right to vote;

o Eligibility for public office;

o The right of political leaders to compete for support and vote;

e Alternative sources of information;

e Free and fair elections; and

o Institutions for making government policies depend on votes and other expressions of

preference.

Pennock (1979:316) continues to say that subject to representation is the validity of the
mandate theory in connection with responsiveness and responsibility. With regard to
representation, the mandate theory relates specifically to elections and authorisation or
direction to representatives, that an election creates. Thus, by being elected, a representative
may be said to have been authorised to use his own judgement in pursuing justice, or the

interest of the nation, or certain key issues that were featured during the campaign.

Representative democracy may nevertheless constitute a limited and indirect form of
democratic rule, provided that representation links government and the governed in such a
way that the people’s views are articulated or their interests are secured (Heywood,

1997:206).

With many European countries, and increasingly in America and Britain, democratic
representation has become connected to the concept of proportionality (Eccleshall et al.,
1984:131). This also comes with the emergence over the past few centuries of political
communities containing diverse ethnic, religious, and racial groups, larger numbers of people,
and more sophisticated economies, that a different model of democracy has developed:

namely, representative democracy (Levine, 1987:38).

Therefore, the principle of popular sovereignty comes into play. There is a close connection
between representativeness and the principle of popular sovereignty. According to Rokin et
al., (1991:67) where there is popular representation, the voters elect representatives to act as
legislators to voice and protect their interests. Popular sovereignty, therefore, affirms the
power base. As stated by Heywood (1997:209), popular sovereignty is a principle that gives

assurance that there is no higher authority than the will of the people.
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The principle of popular sovereignty, according to Ranney (1996:94), requires that the
ultimate power to make decisions be vested in all the people rather than in some of them.
This principle, which is the nucleus of the conception of democracy, has several major

aspects:

e Sovereignty: Ultimate decision-making power

“One characteristic that sets a modern nation (state) apart from all other forms of
political organisation is that the nation is sovereign; that is, it has the full and
exclusive legal power to make and enforce laws for the people within its territory
and under its jurisdiction. In every sovereign nation (state) the ultimate power
over political decisions is located somewhere in the political-governmental
structure. In a democracy, power must be vested in all the people and not in one

of them or a small group of them”.

e Vestment in the People

“The principle of popular sovereignty does not logically require that all the
people directly make all the daily decisions of government ...The people in a
democracy ... may lend, or ‘delegate’, part of their decision-making power to
legislators, executives, administrators, judges, or anyone else they wish. The
people are sovereign as long as they, and not their delegates, have the ultimate
power — the final word beyond which there is no appeal — to decide which
decision-making power will be kept for themselves and which will be delegated

to whom, under what conditions of accountability, and for what periods of time”.

e The People: All Adult Citizens

“... in a democracy, power rests in all adult citizens rather than in all persons
who happen to be around. The criteria for determining who may share in this
power are thus citizenship and adulthood. Every nation distinguishes between

the people who are its citizens and the people who are not”.
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e Sovereignty of All the People

“Only when ultimate power is vested in all the people is the government a

democracy. All the people should take an active part in decision-making”.

Held (1991:227), argues that advocates of popular sovereignty tend to see the state as a mere
‘commission’ for the enactment of the people’s will and, therefore, open to direct
determination by the public. He continues to say that “the thesis of popular sovereignty
places the community (or a majority thereof) in a wholly dominant position over individual
citizens — the community is all-powerful and, therefore, the sovereignty of the people could

casily destroy the liberty of individuals”.

The argument above, brings to mind the realisation that sovereignity is possible because, the
principle of democracy is majority rule. Therefore, it is important that fundamental human
rights with an explicit focus on “group rights”’ be entrenched in a constitution, provided that

the constitution is the supreme law of the country.

Wessels (1996:142), states that although “sovereign” in their decision-making power, the
people need not necessarily be directly involved in all the decisions made by the government.
The people in a democracy can delegate their decision-making power to -elected
representatives, executive officials, judges or any other person of their choice. “The people
are sovereign as long as they, and not their delegates, have the ultimate power to decide
which decision-making powers will be kept for themselves and which will be delegated to
whom, under what conditions of accountability, and for what periods of time” (Ranney,

1993:101).

In support of Ranney’s view, Levine (1997:38) also argues that representative democracy is
based on the principle of popular sovereignty. He adds to it that, although modern
representative democracy requires popular participation, the scope and form of that

participation are different from Athenian democratic practices® in two ways. Firstly, the

! Groups rights can be ethnic, racial or religious

Athenian democratic principles are democratic principles which were honoured in Athens during the
Greek times. Political participation in ancient Greece involved only citizens, that is, male property owners.
‘Women, slaves, youths, and foreigners were excluded from citizenship. The citizens in Athens constituted a
minority of the population of the city-state. Citizens were expected to participate actively in the actual
making of laws, and administration of laws, and the dispensing of justice. The political institutions of the
day were set up in such a way as to give the greatest scope for maximum citizen participation. There was no
distinction between the state and society (Levine, 1982:38).
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number of people included in the political community is larger. Representative democracies
claim maximum popular participation. Secondly, although most citizens play no direct role in
making laws (with an exception of engaging in such practices as deciding on referenda and
initiatives), other forms of political participation are permitted. For example, joining an
interest group for the purpose of influencing elected officials and appointed bureaucrats to act

in particular ways.

It is also important to emphasise, that a representative democracy, or indirect democracy,

possesses some of the features of direct democracy, but also has some important differences.

Direct democracy: according to Baradat (2000:114), is a system where people act as their
own legislature. There are no representatives; in other words, the people make the laws for
themselves. This type of a government system, as stated by Baradat (2000:115), was
favoured by Jean Jacques Rousseau because he was of the view that no one could truly
represent another person’s will. Hence, all the individuals in the society must represent

themselves.

Harris (1986:219), adds that direct democracy is a face-to-face democracy in which people
can continually take an active part. It is the kind of democracy, which encourages and
stimulates community initiative from ‘below’ and minimises direction from ‘above’. Direct

democracy, is possible and effective in fairly small communities.

Heywood (1997:68), also confirms that direct democracy is based on direct, unmediated and
continuous participation of citizens in the tasks of government. Direct democracy thus clears
off the distinction between government and the governed and between the state and civil

society; it is a system of popular self-government.

The merits of direct democracy includes, according to Heywood (1997:68), the following:

o It heightens the control that citizens can exercise over their own destinies, as it is the

only pure form of democracy;

e [t creates a better-informed and more politically sophisticated citizenry, and thus it

has educational benefits;



62

e [t enables the public to express their own views and interests without having to rely
on self-serving politicians;
e [t ensures that rule is legitimate in the sense that people are more likely to accept

decisions that they have made themselves”.

Held and Pollitt (1986:142) supports the views above and continues to say that, “there is no
other version that is truly democratic. Representatives can misrepresent”. Held and Pollitt
(1986:142-143) also provide criticism of a direct democracy. One objection is that direct
democracy can lead to inconsistent decisions. Citizens change their minds all the time.
Another criticism goes right back to the ancient Greeks: democratic assemblies are liable to

be manipulated by scrupulous orators.

Characteristics that are somewhat similar are popular participation, political equality, and
majority rule. The differences in contemporary systems are, a system of representative
government based on free elections (freedom of the electorate to choose their representatives)
and a system of limitations on state activity (constitutionalism). In this way, citizens would
be protected from abuse by government and there would be checks and balances in place to

ensure accountability (Levine, 1987:38).

Indirect democracy, on the contrary, is a system of government, where, “instead of the people
making the laws themselves, they elect legislators to do it for them. Thus, the people are
removed one step from the legislative process, and their relationship to the policy-making
process is less direct than under the pure or direct form of democracy” (Baradat, 2000:115);
and is, as stated by Heywood (1997:68), a limited and indirect form of democracy. “It is
limited in that popular participation in government is infrequent and brief, being restricted to
the act of voting every few years. It is indirect in that the public do not exercise power

themselves; they merely select those who will rule on their behalf” (Heywood, 1997:68).

The strengths of indirect or representative democracy, as stated by Heywood (1997:68),

include the following:

e |t offers a practicable form of democracy (direct popular participation is only

achieved in small communities);

e [t relieves ordinary citizens of the burden of decision-making, thus making possible a

division of labour in politics;
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e [t allows government to be placed in the hands of those with better education, expert

knowledge and greater experience;

e It maintains stability by distancing ordinary citizens from politics, thereby

encouraging them to accept compromise”.

35 LIBERAL DEMOCRACY AS A PARTICULAR MODEL OF
REPRESENTATIVE DEMOCRACY

Liberal democracy is dealt with here, to explain the “liberal component” of the concept.

The foremost founders of liberal democracy were John Locke (1632-1704), Adam Smith
(1723-1790), and Jean-Jacques Rousseau (1712-1778). As stated by Winter and Bellows
(1992:62), their ideas laid the foundation for Western democracy and its early prototypes in
Britain and the United States.

The core of Locke’s philosophy, according to Winter and Bellows (1992:63), centers on two
primary features that have served as the theoretical underpinning of Anglo-Saxon politics for
the past three centuries: The first is government by consent of the citizenry, and the second is
government by constitution. Government, according to Locke, has an obligation to protect

the natural rights and the properties of people.

The next step is the formation of government by majority decision, as contrasted with the
unanimity necessary for the “social contract”.

Jean-Jacques Rousseau in his book, Social Contract, stated that “man was born free ... ”.
Rousseau, according to Winter and Bellow (1992:65), shared many of the tenets of the
Enlightenment, the period during which he lived. He says the freedom of the state of nature
can be regained only through the establishment of a legitimate civil society in which citizens
give up natural freedom, in return for which they participate in the “general will” of the
community. As each individual agrees to be ruled as well as to rule, all are made free. The

agreement is done freely by general will.

Another of Rousseau’s basic contributions to liberal democracy is the concept of popular

sovereignty. The political community created by the social contract alone, possesses supreme
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power or sovereignty. All legitimate governments are basically democratic as already stated.
According to Roskin et al., (1991:67), popular support is a crucial test of modern democratic
government, for in a democracy the policymakers’ legitimacy usually depends on the support
they receive in the form of a majority or a plurality of votes cast. The concept of general will
is another important contribution of what the common good requires. The weakness in the
idea of the general will, according to Winter and Bellows (1992:66), is that Rousseau failed to

safeguard minority rights.

The theory and principles of liberal democracy as they are understood today (McNair,
1995:16), grew out of the “bourgeois of autocracy” in early modern Europe, beginning in the
sixteenth century and culminating in the French Revolution of 1789, with a slogan of

‘Liberty, Equality, and Fraternity’.

The political principles of liberal democracy fall into two large categories:

e Provisions to provide broad-based citizen involvement in the public decision-making
process. Locke and Rousseau stressed that citizens must be able to participate in the

political process.

o The presence of a high degree of freedom. This freedom, although often taken for
granted by citizens in democratic societies, are very important and tend to distinguish

democracies from totalitarian societies.

For the liberal, or those who support liberalism, according to Held (1993:163), democracy
basically means a form of government in which the people wield political authority, which
they delegate to their freely-chosen representatives and of which they retain the right to

withdraw if the government should grossly violate its trust.

McNair (1995:16) says the emergence of the bourgeoisie (or capitalist class) as the dominant
economic force in Europe, required the overthrow of autocracy and its monopolisation of
political power. For capitalism to develop freely there had to be freedom of thought and
action for those with entrepreneurial skills and the wealth to use them. There had, therefore,
to be freedom from arbitrariness of absolute power, an end to the ideology of divine right, and
the recognition of the status of capital earned in the marketplace rather than inherited.
Consequently, bourgeois philosophers, such as Locke and Milton, worked out a critique of
autocratic power, replacing it with a theory of representative democracy and individual, or

citizenship rights, economic and political power. Voting rights were also introduced and
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constitutional constraints on the abuse of political power were put in place. Bobbio, as stated
by McNair (1995:17), confirmed that the main concern of liberal democratic theory was thus

‘to grant individuals civil liberties against the incursion of the state’.

The concept of liberal democracy, as stated by Tarrant in Rebehn (1999:27), is essentially a
hybrid of two rival constellations, market and moral democracy. He argues that, “moral
democracy is a preferable conception to market democracy” in as far as it can deliver the

value system which supports the institutions of democracy.

The principles of both moral democracy and market democracy have been identified and also

received broad consensus from researchers. The principles are as follows (Rebehn, 1999:28):

e Government by the people through elected representatives — government

decision-making is delegated to constitutionally elected representatives.

e Elections — the representatives are elected at regular intervals by means of fair

elections where coercion is relatively rare or insignificant.

e Active voting rights — nearly all grown-ups have the right to elect government

representatives.

e Passive voting rights — practically all grown-ups have the right to stand as

candidates for the election.

e Freedom of speech — citizens have the right to voice their political opinion in the

general sense of the word without risking serious punishments.

e Variety of sources of information — citizens have the right to access alternative
sources of information. Additionally, such alternative sources of information

must exist and be protected by law.

e Freedom of assembly — citizens have the right to form relatively independent

associations or organisations, including political parties.

Liberal democracy, as stated by Pennock (1979:12), places considerable stress on individual

liberty and on institutions of government designed to protect individuals against governmental
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arbitraries or oppression and to ensure that all have equal legal opportunities to share in the
selection of those who govern. Liberal democracies’ worldwide acceptance as a form of
democratic rule, as argued by Pennock (1979:12) above, is based, according to Heywood
(1997:68), on the principle of limited government. Its liberal features are reflected in a
network of internal and external checks on government that are designed to guarantee liberty
and afford citizens protection against the state. Its democratic character, according to

Heywood (1997:75), can be identified by the following distinguishable characteristics:

e Liberal democracy is an indirect and representative form of democracy in that
political office is gained through success in regular elections that are conducted

on the basis of formal political equality.

e Liberal democracy is based on competition and electoral choice. These are
achieved through political pluralism, tolerance of a wide range of contending
beliefs, and the existence of conflicting social philosophies and rival political

movements and parties.

e In a liberal democracy, there is a clear distinction between the state, government,
and, civil society. This distinction is maintained through the existence of
autonomous groups and interests, and the market or capitalist organisation of

economic life.

The applied features of liberal democracy as a means to establish a democratic form of

government are according to Heywood (1997:28):

e “Constitutional government based on formal, usually legal, rules”.
Constitutionalism, in a narrow sense, is the practice of limited government

ensured by the existence of a constitution.

More broadly, constitutionalism is a set of political values and aspirations that
reflect the desire to protect liberty through the establishment of internal and
external checks on the government power. In this sense, constitutionalism is a
species of political liberalism. It is typically expressed in the form of support for
constitutional provisions that achieve this goal, for example, a codified

constitution.
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“Guarantees of civil liberties and individual rights”. Liberalism is an
ideology based on a commitment to individualism, freedom, toleration and
consent, and, this commitment is usually legally enshrined in a Bill of Rights as
part of the constitution. A bill of rights is therefore a constitutional document

that specifies the rights and freedoms of the individual in relation to the state.

“Institutional fragmentation and a system of checks and balances”.
Institutional fragmentation, has, amongst others, the object to prevent the (over-)
concentration of power in a single institution, and, to put into place a system of
checks and balances, which can be accomplished through the vertical and
horizontal division of governing power respectively as tiers and branches of

government.

Verticalism is generally known as federalism, which means, the existence of two
distinct levels of government, neither of which is legally or politically
subordinate to the other. Its central feature is therefore the notion of shared
sovereignty; a system of government in which (governing) “power is formally
(constitutionally) divided between the national government and certain regional

governments, each of which is legally supreme in its own sphere”.

Horizontalism on the other hand is generally known as the separation of power,
which is the principle of the division of government power among co-equal

legislative, executive and judicial branches.

“Regular elections that respect the principle of ‘one person, one vote; one
vote, one value’; party competition and political pluralism”. Elections are
often thought of as the heart of the political process. They are a means by which
the people can control their government. For an election to be democratic, the
way in which the following questions are being addressed will determine its
qualitative character and outcome: Which offices and posts are subject to the
elective principle? Who is entitled to vote? How are the votes cast? Are the
elections competitive or not? And, how is the election conducted? (Heywood,

1997:211).

“The independence of organised groups and interests from government”.

Whereas indirect democracy is based on the principle of representation,



68

representative democracy demands optimal popular participation in the political
process. This is a philosophy that can only be given from a society based on the
principles of modern pluralism, which implies “extensive participation in the

political process through competing and autonomous groups”.

Interest group activity is a fundamental feature of modern democracy because “it
creates a system of representation that operates alongside electoral representation.
In fact, interest groups cumulatively may have more influence upon decision-
making than elections and political parties. Interest groups increase the amount
and quality of information available to governments. Interest groups partly
redress one of the defects of democracy, because they reflect the quality or

intensity of concern”.

e “A private-enterprise economy organised along market lines”. At almost
every level, politics is intertwined with the economy and with society. Liberal
democracy goes hand in hand with a market economy (a modern free-market, or
free enterprise) which is defined as an economic system that defends private
property, emphasises the virtues of competition, and minimum intervention by
the government, and, suggests that general prosperity will result from the pursuit

of self-interest.

3.6 CONCLUSION

The representative principle of democracy has been the focus of this chapter and it is clear
that representation affords legitimacy because political choice and competition are central to
representative democracy. Citizens or the electorate has the freedom to choose who the

representatives are.

Representatives act on behalf of the people. They represent and protect the interests of the

citizens, and also serve as a link between the governors and the governed.

Representation is seen as a vehicle towards achieving responsiveness and responsibility. As
stated, all legitimate governments are ‘representative’. They have a mandate to fulfil and be
answerable to the people. Regular elections play a role to ensure representative behaviour.

Responsiveness can be achieved if political rights are guaranteed.
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Representative democracy is a limited and indirect form of democratic rule. The citizens are
protected from being abused by the government and on the same token the government

represent and protect their interests.

Liberal democracy, as a particular model of representative democracy, encourages
competition and electoral choice. There is also a clear distinction between the state,
government and civil society. Liberal democracy is based on, among others, the principle of
constitutionalism, a system of checks and balances, regular elections and guarantees for civil

liberties and individual rights.

In the final analysis, character, morality and discipline, determine the type of democratic rule.
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CHAPTER 4

THEORETICAL PERSPECTIVES
ON THE ELECTORAL PRINCIPLE:
ELECTIONS, VOTING AND ELECTORAL SYSTEMS

4.1 INTRODUCTION

This chapter’s focus will be on elections, voting and electoral systems. These concepts and
practices lie at the core of democracy and democratic governance; that is, in ensuring
representation. They are important because they are the machinery responsible for ensuring

that there is a government representative of the voters’ interests.

The purpose of this chapter is to clarify the interrelatedness of the three concepts, elections,
voting, and electoral systems. To discuss the different electoral systems, with the aim of
identifying an electoral system, which would be best suited for a society in transformation,
which is also faced with challenges of diversity and high levels of illiteracy. A system which

would enhance democratic governance.

There is a strong relationship among elections, voting and electoral systems. This is why
Harrop and Miller (1987:41), continue to define an electoral system as “a set of rules for
conducting an election”. These rules specify which public officials are subject to election,
who is eligible to vote, how those eligible can claim their right to vote, how the candidates

must be selected, and how the votes are to be counted so as to produce an overall result.

4.2 ELECTIONS

Elections are the chief institutional mechanism by which representatives are selected to give

expression to the most basic demand of democracy, namely, representation.

“Elections concern voters; they also concern governments. Elections are about
freedom and choice; they are also about control and constraint” (Harrop and Miller,

1987:1).
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This demonstrates how important voters are in an election; and how important their freedom
of choice is in a democracy. Government is the result of a choice made by the voters, and
government has the responsibility to be accountable to the voters or the electorate. This will

be clarified further in this chapter.

An election, according to Harrop and Miller (1987:2), is a formal expression of preferences
by the governed, who are then aggregated and transformed into a collective decision about

who will govern.

In theory, elections allow citizens to choose and guide their government. In modern elections,
however, the element of rational choice is heavily manipulated by the twin factors of

personality and mass media (Roskin et al, 1991:248).

Elections are also a device for filling an office or post through choices made by a designated

body of people: the electorate (Heywood, 1997:211).

According to Ball (1983:124), elections are the means by which the people choose and

exercise some degree of control over their representatives.

For democracy to prevail, the electoral system and elections represent the “mechanical”
heartbeat of the political process. “Democratic electoral systems are essentially constitutional
and institutional instruments by which political views about the franchise, government by
consent and fair representation are practically applied in elections in order to achieve the aims

of an election and thereby serve a broader democratic ideal” (Faure et al., 1988:143).

Although controversy continues to rage about the nature of representation, there is one point
of universal agreement: a representative process is intrinsically linked to elections and

voting.

Most shades of political opinion seem to include the following among the ‘good purposes’ for
which elections have been instituted, at any rate to the extent that they would not regard any
of them as undesirable in itself. These purposes may be regarded by some as incompatible

one with another, and as being of differing relative importance (Lakeman, 1970:28):

(1) a parliament reflecting the main trends of opinion within the electorate;

(i1) government according to the wishes of the majority of the electorate;
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the election of representatives whose personal qualities best fit them for the
function of government; and

strong and stable government.

If an election can meet these demands, according to Lakeman (1970:28), the ideal will, would

have been nearly approached.

There are definite rules and mechanisms that guide the conduct of elections, and therefore

according to Heywood (1997:211) elections can take different forms:

Firstly, which offices or posts are subject to the elective principle? Although
elections are widely used to fill those public offices whose holders have policy-
making responsibilities, key political institutions are sometimes treated as

exceptions.

Secondly, who is entitled to vote? How wide is the franchise drawn? Restrictions

on the right to vote are based on constitutional stipulations.

Thirdly, how are votes cast? The secret ballot is usually seen as the guarantee for
a fair election, in that, it keeps the dangers of corruption and intimidation at bay.
Nevertheless, electoral fairness cannot simply be reduced to the issue of how
people vote. It is also affected by the voters’ access to reliable and balanced
information, the range of the choices they are afforded, the circumstances under
which campaigning is carried out and finally, how scrupulously the vote is

counted.

Fourthly, are elections competitive or non-competitive? Electoral competition is
a highly complex and often controversial issue. It concerns not merely the right
of people to stand for election and the ability of political parties to nominate
candidates and campaigning legally, but also broader factors that affect party

performance, such as their sources of funding and their access to the media.

Elections serve a great purpose and some of the functions of elections, will be discussed in

general.
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4.2.1 Functions of elections

Elections perform several functions. As stated by Taylor and Johnston (1979:35), they
provide for popular control ensuring that those who govern are, within the constraints of the
choices offered to the voters, the most popular with the electorate, which guarantees that
citizen support will be given to the government. If held regularly, they also ensure that
government is responsible, since the representatives are then accountable to the electorate
every so often (usually between two and five years); in this role, they also provide a channel

of communication between governors and the governed (the rulers and the ruled).

The central functions of elections are according to (Heywood, 1997:213):

e recruiting politicians: In democratic states, elections are the principal sources of
political recruitment, taking account also of the processes through which political
parties nominate candidates. Politicians thus tend to possess talents and skills
that are related to electioneering, such as charisma, oratorical skills and good
looks, not necessarily those that suit them to carry out constituency duties,

serving on committees, running government departments and other related duties;

e making governments: Elections only make governments directly in states such as
the USA, France and Venezuela, in which the potential executive is directly
elected. The use of proportional representation may mean that governments are
formed through post-election deals, and that governments can be made and

unmade without the need for election;

e providing representation: When they are fair and competitive, elections are a

means through which demands are challenged from the public to the government;

e influencing policy: Elections certainly discourage governments from pursuing
radical and deeply unpopular policies, but only in exceptional cases, when a
single issue dominates the election campaign, can they be said to influence policy

directly;

e ceducating voters: The process of campaigning provides the electorate with an

abundance of information, about political parties, candidates, policies, the current
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government’s record, and the political system. However, this only leads to
education if the information that is provided, and the way it is provided, engages

public interest and stimulates debate, as opposed to apathy and alienation;

e building legitimacy: Elections help to foster legitimacy by providing justification
for a system or rule. This happens because the ritual involved in campaigning
somehow confers on an election a ceremonial status and importance. Most
importantly, by encouraging citizens to participate in politics, even in a limited

form of voting, elections mobilise active consent; and finally

e strengthening elites: Elections can also be a vehicle through which elites can

manipulate and control the masses.

4.3 VOTING AND VOTING BEHAVIOUR
4.3.1 Voting

“A vote is a share in power to decide, it is therefore a form of power over others, and no man
has a right to power, except in a narrow legal sense. ‘Every such power, which he is allowed
to possess, is morally, in the fullest force of the term, a trust’. A man’s vote ‘has no more to
do with his personal wishes than the verdict of a juryman. It is strictly a matter of duty: he is
bound to give it according to his best conscientious opinion of the public good’. If this is

conceded, it is easy to see reasons why a man should do his duty ... ”’(Mackenzie, 1958:127).

As stated by Lakeman (1970:28), the voice of the people should be the ultimate arbiter, and
this voice should be expressed and heard through the ballot box. Voting then provides a
person with the richest source of information about the interaction between individuals,

society and politics.

Therefore, elections serve as mandates (Pomper, 1974:246). A mandate would be the most
general form of direct voter control. In this theory, political contests are seen as debates over
future governmental policies, and the election as the means to resolving the debates.
Heywood (1997:68) also says that representative democracy is sometimes expressed as an
‘electoral mandate’. The form of rule is democratic insofar as representation establishes a

reliable and effective link between the government and the governed.



75

For a mandate to be valid, Pomper (1974:250) says, it should be based on an informed choice
of the electorate. If a party’s voters support its policies without thought and simply because
of their partisanship, this loyalty clearly does not impose any restraint on the government.
Nor is a mandate discernible if no alternatives to the winning party’s programme are
available. In order for the voter to make a decision on public policy, they must have a defined

choice.

4.3.2 Voting Behaviour

"... in every modern democratic system, votes are the basic units of political

power” (Ranney, 1996:188).

Mobilising support and lobbying play an important role in voting behaviour. According to
Ranney (1996:188), the groups that mobilise the largest numbers of voters in support of the
public policies and officials they favour, get the largest share of what they want out of

politics.

According to the still influential classical liberal theory, as expressed in the eighteenth-
century Enlightenment, the voter is not only continuously interested in politics through civic
involvement, but is impartial, well informed on issues and personalities, committed to the
public welfare, and willing to participate in public debates on policy issues (Abcarian and

Masannat, 1970:160).

According to Berelson, Lazarsfeld and McPhee (1954:307), the democratic citizen is expected
to be interested and to participate in political affairs. The citizen’s interest and participation
can take such various forms as reading and listening to campaign material, working for the

candidate or the party, arguing politics, donating money, and voting.

The rational model of the classical liberal theory of the democratic citizen has been observed,
and many of its standards of political life and civic-mindedness were of doubtful validity as a
description of ongoing personal behaviour. For many individuals, that is to say, voting is not
a logical, intellectual process in which the public interest is carefully weighed, but rather a
process in which collective norms and random events appear to be strong and sometimes

dominant forces (Abcarian and Masannat, 1970:161).
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Investigations of the relationship between social status and voting has proceeded on the
assumption that one’s vote is closely related to one’s social position in society and that

collective voting patterns may be treated as the political projection of a nation’s social system.

According to Abcarian and Masannat (1970:160-1), the study of political allegiance has led to
interest in one especially important process: why do some people change their votes and who
are they? In the United States only a minority of citizens express intense and sustained
interest in the political arena. These persons are highly partisan and change their votes quite
frequently. The available evidence that persons with changeable voting habits are minimally
partisan in outlook or, while partisan, are subject to cross pressures, they therefore express
uncertain political orientations and loyalties. In addition, there are many persons for whom
politics is marginal and who do not perceive voting or election results as central to their life

situations.

Investigation of issue orientations moves attention to the substance of politics. Hence, a
distinction is often made between “position” and “style” issues. As stated by Abcarian and
Masannat (1970:161), position issues are closely tied to social status and are economic in
nature, relating to matters such as taxation, agricultural programmes, and labour management
relations. Style issues, on the other hand, deal with matters in which no strong correlation
between class or status and issue orientation is found or needs to be assumed. Hence, such
matters as civil rights, academic freedom, foreign policy, and honesty in government tend to
be matters of personal taste or preference that must be assessed in a context different from

class or status.

4.3.3 Criteria for a Good Voting System

There are three attractive properties for a good voting system, according to McLean
(1987:154). These are, using ordering information, picking a condorcet winner, and strategic

voting.

e Using ordering information: As stated by McLean (1987:154), the more
information a voting procedure can use, the better. Usually when voters have to
choose among candidates, or parties, or options, they know more than just which one
is their favourite. Just so a rational individual is defined as one who can make

transitive and complete ordering among the options.
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e Picking a condorcet winner: A condorcet winner, according to McLean
(1987:155), is defined as an option, which can beat all others in pairwise voting. If
there are only two options, one of them must be the condorcet winner (unless they
tie, which can only occur with an even number of voters), and simple majority

voting is the best way to find out.

e Strategic voting: A strategic vote is any vote which does not truly express a voter’s
ordering, but which is cast in the hope of improving an option’s chances. According
to McLean (1987:155), some voting systems force voters to consider a strategic vote.
For instance, in a plurality vote (as in the Anglo Saxon ‘first-past-the-post’ system
for the most public elections), if a voter’s favourite candidate is thought to have little
chance of winning, the voter must decide between the ‘sincere’ choice of voting for
the favourite and the voter’s ‘strategic’ choice of voting for the voter’s second-best,

in order to keep out the worst.

4.3.4 How People Cast Their Votes

Voting, as stated by Mackenzie (1958:127), may be open or secret; compulsory or optional;
in person, by proxy or by post. The dominant form in all modern elections is personal voting

by secret ballot, without compulsion.

Open voting is now obsolete in elections to legislative assemblies, even in societies where the

level of literacy is low.

With compulsory voting, it may be best to distinguish first between formal and informal, legal
and extra-legal compulsion. According to Mackenzie (1958:129), in the absence of formal
sanctions a registered elector is legally free to abstain from voting, but in deciding whether to
vote or not to vote, he is influenced by various motives and pressures. The turnout depends
on such factors as the amount of publicity given to the election, the effectiveness of

canvassing by parties, and the general attitude of the community.

The argument of compulsory voting is in effect that voting is a duty, and that the state should
do what it can to reinforce the social pressure (or moral obligation) to vote (Mackenzie,

1958:130).

Proxy voting has never really been taken seriously except in the House of the Lords in Britain

and in the management of limited liability companies. In modern elections its scope is
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limited to the case of voters necessarily absent from the poll in circumstances such that it is
difficult for them to vote by post. As stated by Mackenzie (1958:131), this was important in
Britain at the election of 1918 and 1945, which took place when many voters were still on

service at distant stations overseas.

Proxy voting has several administrative problems and some of these are:

Firstly, the authentication by the voter of a form of proxy; secondly, the acceptance of the
form as valid by the Registration Officer; and thirdly, setting an appropriate mark opposite
the voter’s name in the register. This means that registration of proxies must be completed a

little time before the election (Mackenzie, 1958:131).

Postal voting may be much more important, and it is not easy to decide how freely it should
be allowed. The case for it is that the opportunity to vote should be given as generously as
possible; the case against it is that postal voting on the whole favours the most literate voters

and the best organised party machines (Mackenzie, 1958:132).

4.3.4.1 Personal Voting By Secret Ballot

There are four main types of procedure: one on which the voter chooses between ballot-
boxes; one in which (s)he marks an official paper, identical in form for all voters and drops it
in a single box; one in which (s)he chooses the paper (s)he prefers out of several and drops
the chosen paper in a single box; and voting by machine. These methods can, of course, be

combined in various ways (Mackenzie, 1958:134-138):

e Choice of boxes: In a sense, this is the oldest and strictest form of ‘balloting’.
Ballots in the literal sense are small balls, used either for drawing lots or for
voting. ‘Ballots’ used for voting were all identical and a voter chose by
dropping his ballot into the appropriate urn. The form of voting was ‘secret
ballot’ if the voter’s choice was kept secret, either by screening the boxes, or by
constructing a box into which the voter could slip his hand and choose one of
several compartments inside, or by a system of ‘black balls’ and ‘white balls’,
by which the voter could slip one ball into the voting urn, the other into an urn

for discarded balls.

This ancient method has become popular again in recent years because it is the
best way of giving secrecy to the vote in countries where the literacy rate is

low.
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It is important that there should be good lighting on the place of voting, that the
boxes should not be blocked by ill-folded papers, or by other objects put in by
malicious persons, and that the boxes should not be placed so that the voter

may access it more easily than the others.

Marking a voting paper: The second main method is that by which an official
voting paper is given to each elector; he signifies his choice by marking the
paper, and then drops it in the box, or folds it or places it in an envelope and
gives it to an official to drop in the box. The paper may be a simple one as in
the plurality system, in which the voter need only place an X opposite the

candidate of his choice.

In a system dependent on markings, officials are bound to discourage the use of
anything except an official voting paper, because of the trouble that may arise
in counting. There is always a certain amount of difficulty over ‘spoiled
papers’; naturally, the proportion increases with the complexity of the system,
and if it is relatively high, it may cause serious trouble in the process of

counting votes.

Choice of voting paper: The other system is one in which alternative choices
are printed separately on different pieces of paper: the voter chooses the piece
of paper, which he favours and drops it in the box. This system may be used in
single-member constituencies, but is more often associated with the list system
of proportional representation, in which the voter chooses the list he prefers;
and with the old American ‘long ballot’ system, in which the voter votes
simultaneously in a series of simple plurality elections for a variety of offices
(and perhaps in referenda as well), and expects to be supplied by the party of

his choice with a ‘slate’ or ‘ticket’ covering a whole range of voting.

Under this system, the papers are generally printed by the parties, subject to

official regulations about their form and content.

Machine voting: This system has become universal in the United States of
America according to Mackenzie (1958:138), because it has become

particularly suitable to American practice, under which the voter votes in
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several elections at once under a plurality system. A typical machine is laid out
in columns: at the top of each column is a plain statement of the office or
decision, which it represents: below it in each column are buttons or levers,
each representing a possible choice in that election. The voter enters the
curtained booth, pulls or pushes a main lever which activates the machine,
moves the lever of his choice in each column, moves the main lever again to
lock the machine and register his votes, then withdraws. The machine is no
more than an adding machine, certified and sealed before proceedings begin; it
records the votes as they are made, and all that is required in ‘counting’ is to

unseal the machine with due precautions and look at the dials.

4.3.5 Characteristics of Voting

As a decision, voting has certain characteristics according to Himmelweit et al., (1981:1),
which provide a particular good opportunity to learn more about decision-making in general.
Firstly, the decision is recurrent. Secondly, the options are the same for everyone, permitting
easy comparison, and thirdly, a decision is made by the electorate on the same day, in the
same economic and political climate. Finally, given the pervasive role of the mass media, and
of broadcasting in particular, it can be argued that the electorate has access to much the same
information, or is at least exposed to a common pool of information about otherwise remote

issues when making the decision.

This is indeed rare in decision-making, as Himmelweit et al., (1981:1) states. It can therefore
be seen more clearly than in decisions where options differ across individuals, the role played
in the choice by the voter’s history and background and the extent to which “ideological

thinking” varies with education.

Although the parties from which a choice has to be made remains much the same across
elections, Himmelweit et al., (1981:1-2), points out that their platforms change, as does the
social and economic climate in which the elections are contested. Each election is, therefore,
unique and also part of a sequence, permitting examination of the relative contribution to the

voter’s decision of his or her previous vote decisions and current attitudes.

According to Gudgin and Taylor (1979:5), the support for political parties varies from place
to place. The reason for this is simply that different parties attract the support of different
societal groups, which are themselves unevenly distributed across the country. Hence, the

electoral geography of a country will typically reflect certain elements of the social geography
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of that country; which particular elements will depend on the nature of the party system that

operates within the country.

Lakeman (1970:28), says that today, though few would dispute that the ‘Voice of the People’
must be the ultimate arbiter, and that the “Voice” must be heard through the ballot box, the
method and machinery by which this voting is practised differ from country to country, and

some still retain the forms of a century ago.

4.3.5 Voting Through Party Identification

Party identification is “the sense of attachment a person feels to a political party” (Ranney,

1996:191).

If there is one thing that analysts and researchers have learned about voters in the past thirty
years of election research, says Reynolds (1999:56), it is that most voters do not make up
their minds anew in each election, nor do they make up their minds only when they enter the

voting booth.

Most voters tend to have pre-existing predispositions about which party they ‘identify with’
or feel close to, predispositions that underlie actual voting choice. Reynolds (1999:59), states
that the aggregate trends shown by the survey, “Opinion 99 Project”, done by a consortium
of the Institute for Democracy in South Africa (IDASA), the Electoral Institute of South
Africa (EISA), the market research firm Markinor, and the South African Broadcasting
Corporation (SABC), suggested that analysts and politicians alike, needed to rethink many of

their simplistic understandings of voters.

The survey showed that voters are not nearly as blindly loyal or as unresponsive to ‘political
reality’ as is widely assumed. This is true as well of black voters, who have been traditionally
portrayed as solidly, even blindly committed to ‘their’ political parties, and lacking the ability

or willingness to distinguish between positive and negative areas of performance.

According to this survey, Reynolds (1999:59) states that voter support for political parties is
not nearly as committed or ‘glued in” as most observers have thought. Secondly, when
deciding which parties to support, voters look to real-world events (or at least how they
perceive them), such as the economy, government performance, and how the country is doing
generally. Finally, when evaluating the economy, government and political parties, voters do

not fall into the simple ‘for them/against them’ mindset. They are capable of distinguishing
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between how they are doing personally and how the country is doing, or between how things

are today and how they expect them to be in a year’s time.

Translating votes into seats: If it is accepted that the relationship between seats and votes is
a fundamental and a critical characteristic of modern democracies, then, according to Gudgin
and Taylor (1979:1), it follows that electoral laws should spell out precisely what this
relationship will be. It may be argued, for instance, that a party should receive the same
proportion of seats as its proportion of votes. Such exact proportional representation defines

an ideal determinist relationship:

S=V

where S is the percentage of seats and V is the percentage of votes for a party. This is one of
innumerable deterministic relationships, which could be laid down in an electoral law to

govern the seats-votes relationship (Gudgin and Taylor, 1979:1).

When discussing voting and voting behaviour, it is necessary to bring into the discussion

political parties and party systems, because parties influence how people vote.

4.3.5.1 Parties and Party Systems

A political party is a group of people that is organised for the purpose of winning government
power, by electoral or other means. Parties are often confused with interest groups or
political movements. Four characteristics usually distinguish parties from other groups

(Heywood, 1997:230):

e Parties aim to exercise government power by winning political office (small
parties may nevertheless use elections more to gain a platform than to win

power).

e Parties are organised bodies with a formal ‘card-carrying’” membership. This

distinguishes them from broader and more diffuse political movements.

e Parties typically adopt a broad issue focus, addressing each of the major areas
of government policy (small parties, however, may have a single-issue focus,

thus resembling interest groups).
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e To varying degrees, parties are united by shared political preferences and a

general ideological identity.

The distinctive feature of the political party, as stated by Abcarian and Masannat (1970:145),
is to be found in its goal of electing candidates to public office in order to control or influence
government policies. A political party serves as a vehicle through which like-minded persons
associate in the expectation that their views will achieve the stamp of legitimacy through
elections and lead to authoritative determination of government processes. “Parties are the

great tools of democracy” (Roskin et al., 1994:201)

A vital context within which parties function is that of the electoral system, the process
through which a society organises and empowers its political institutions to engage in acts of
decision-making. The heart of the electoral system is voting, by which the individual
expresses his choices among candidates and policies as in political democracies (Abcarian

and Masannat, 1970:146).

Parties, according to Levine (1982:166), arose from the need to mobilise the electorate, which
was being made increasingly more numerous by the expansion of the suffrage. Modern
political parties originated in a democratic context, namely, the need to organise voters in

competitive elections.

4.3.5.1.1 Functions of Parties

A number of general functions of parties can be identified. The main functions are as follows

(Heywood, 1997:233; Levine, 1982:166-168):

- Representation: It is often seen as a primary function of parties. Representation
refers to the capacity of parties to respond to and articulate the views of both
members and the voters. At the same time, Levine (1982:168) says political parties
often serve as an important link between government and the people, because of the

character of the electoral process and the legitimising function of elections;

- Elite formation and recruitment: Parties of all kinds are responsible for providing
states with their political leaders. In most cases parties provide a training ground and
experience, and offer them some form of career structure, albeit one that depends on

the fortunes of the party;
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- Goal formation: Political parties have traditionally been one of the means through
which societies set collective goals and, in some cases, ensure that they are carried
out. Parties play this role because, in the process of seeking power, they formulate
programmes of government (through conferences, conventions, and election
manifestos) with a view to attracting popular support. Levine (1982:167) adds by
saying that, parties serve to organise opinion which is often otherwise unclear and
undirected, so that voters can make rational judgements about policy and candidates.
The party platform, which is a statement of party objectives and promises, reveals to

the people what the party stands for.

- Interest articulation and aggregation: In the process of developing collective
goals, parties also help to articulate and aggregate the various interests found in
society. The fact that national parties invariably articulate the demands of a multitude
of groups, forces them to aggregate these interests by drawing them together into a
coherent whole, balancing competing interests against each other. Constitutional

parties are clearly forced to do this by the pressure of electoral competition.

- Socialisation and mobilisation: Through internal debate and discussion, as well as
campaigning and electoral education, parties are important agents of political
education and socialisation. The issues political parties choose to focus on help to set
political agenda, and the values and attitudes that they articulate become part of the

larger political culture.

- Organisation of government: Parties help with the formulation of governments.
Parties also give governments a degree of stability and coherence, especially if the
members of the government are drawn from a single party and are therefore united by
common sympathies and attachments. Even governments that are formed from a
coalition of parties are more likely to foster unity and agreement than ones that

consist of separate individuals each with his/her own priorities.

Parties, furthermore, facilitate cooperation between the two major branches of government,
the assembly and the executive. Finally, parties provide, in competitive systems at least, a
vital source of opposition and criticism, both inside and outside of government, as well as
broadening political debate and educating the electorate. This helps to ensure that
government policy is more thoroughly scrutinised and therefore more likely to be workable

(Roskin et al., 1994:202 — 204).
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4.3.5.2 Party Systems

Political parties are important not only because of the range of functions they carry out, but
also because the complex interrelationships between and among parties are crucial in

structuring how political systems work in practice.

The major party systems found in modern politics are as follows (Heywood, 1997:241-244):

One-party; two-party; dominant-party; and multi-party systems.

4.3.5.2.1 One-Party Systems

The term “one party” in the United States defines a condition where meaningful two-party

competion is absent (Winter and Bellows, 1992:158).

A single party enjoys a monopoly of power through the exclusion of all other parties, by
political or constitutional means. Because monopolistic parties effectively function as
permanent governments, with no mechanism (short of a coup or revolution) through which
they can be removed from power, they invariably develop an entrenched relationship with the
state machine. This allows such states to be classified as ‘one-party states’, their machinery

being seen as a fused ‘party-state’ apparatus (Heywood, 1997:241).

Two rather different types of one-party systems can be identified:

e The first type has been found in state socialist regimes, where ‘ruling’ communist
parties have directed and controlled virtually all the institutions and aspects of
society. Such parties are subject to strict ideological discipline, in accordance
with the tenets of Marxism-Leninism, and they have highly structured internal
organisations in line with the principles of democratic centralism (Blondel,

1990:152).

e The second type is associated with anti-colonialism and state consolidation in the
developing world. One-party systems in Africa and Asia have usually been built
around the dominant role of a charismatic leader and drawn whatever ideological

identity they have possessed from the views of that leader (Blondel, 1990:154).

All one-party systems are, according to Cord et. al.(1985:202), characterised by a single party

that controls every level of government and is the only party legally allowed in the country.
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The impact this system has on voting and elections is that, one party systems limited the
scope of voting and people’s interest in the democratic process of bringing about and

upholding a system of party government

4.3.5.2.2 Two-Party Systems

A two-party system is duopolistic in that it is dominated by two ‘major’ parties that have a
roughly, equal prospect of winning government power. In its classical form, a two-party

system can be identified by three criteria:

e Although a number of minority parties may exist, only two parties enjoy
sufficient electoral and legislative strength to have a realistic prospect of winning

government power.

e The larger party is able to rule alone (usually on the basis of a legislative

majority); the other provides the opposition.

e Power alternatives between these parties; both are electable, the opposition

serving a ‘government in the wings’.

Two-party politics was once portrayed as the surest way of reconciling responsiveness with
order, representative government with effective government, and supposedly characterised by
stability, choice and accountability. The two major parties are able to offer the electorate
native governments. Voters can support a party knowing that, if it wins the election, it will
have the capacity to carry out its manifesto promises without having to negotiate or

compromise with coalition parties.

In two-party systems, the opposition is in most cases sufficiently united that they can coalesce
into a dominant opposition party, which can, if the electoral winds shift, remain united as a

governing party (Winter and Bellows, 1992:158)

The disadvantage of a two-party system is that, two evenly matched parties are encouraged to
compete for votes by outdoing each other’s electoral promises, perhaps causing spiralling
public spending and fuelling inflation. This amounts to irresponsible party government, in

that parties come to power on the basis of election manifestos, which they have no capacity to
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fulfil. Another weakness of two-party systems is the obvious restrictions they impose in

terms of electoral and ideological choices (Heywood, 1997:243).

According to Winterand Bellows (1992:158), no two-party system has two parties, in stead,

there are only two major parties that have a chance to control te national politica system.

4.3.5.2.3 Dominant-Party System

Dominant-party systems should not be confused with one-party systems, although they may at
times exhibit similar characteristics. A dominant-party system is competitive in the sense that
a number of political parties compete for power in regular and popular elections, but is

dominated by a single majority party that consequently enjoys prolonged periods in power.

The most prominent feature of a dominant-party system is the tendency for the political focus

to shift from competition between parties to factional conflict within the dominant party itself.

Whereas other competitive party systems have their supporters, or at least apologists, few are
prepared to come to the defence of the dominant-party system. Apart from a tendency
towards stability and predictability, dominant-partyism is usually seen as a regrettable and an
unhealthy phenomenon. In the first place, it tends to erode the important constitutional
distinction between the state and the party in nature. Secondly, an extended period in power
can engender complacency, arrogance and even corruption in the dominant party. Thirdly, a
dominant-party system is characterised by weak and ineffective opposition. Criticism and
protest can more easily be ignored if they stem from parties that are no longer regarded as
genuine rivals for power. Finally, the existence of a ‘permanent’ party of government may
corrode the democratic spirit by encouraging the electorate to fear change and to stick with

the ‘natural’ party of government (Heywood, 1997:244).

4.3.5.2.4 Multi-Party Systems

A multi-party system is characterised by competition amongst more than two parties,

reducing the chances of single-party government and increasing the likelihood of coalitions.

The strength of multi-party systems is that they create internal checks and balances within

government and exhibit a bias in favour of debate, conciliation and compromise. The process
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of coalition formation and the dynamics of coalition maintenance ensure a broad

responsiveness that cannot but take account of competing views and contending interests.

Winter and Bellows (1992:159) adds on by saying that, in multiparty systems parties often
represent limited-appeal interests and seek to advance these interests by participating in a
coalition. Only one or two parts of the party program may be accepted by other members of
the coalition. The compromises on party doctrine occur in the legislature, after the election,
and the negotioations are decisive. It is at this time that critical bargains are struck and
ministries divided among the parties. The number of parties and the amount of party

cohesiveness and government stability vary among multy party systems.

The main criticism of multi-party systems relates to the pitfalls and difficulties of coalition
formation. The post-election negotiations and horse-trading that take place when no single

party is strong enough to govern alone, can take weeks, or sometimes months, to complete.

More seriously, coalition governments may be fractured and unstable, paying greater attention

to squabbles amongst coalition partners than to the tasks of government.

A final problem is that the tendency towards moderation and compromise may mean that
multi-party systems are so dominated by the political centre that they are unable to offer clear

ideological alternatives.

A discussion on parties and party systems will help understand the role parties play in
elections and also how they behave in the preparations for elections. Preparations for the
elections involves all the stakeholders, each stakeholder has to do its part to ensure the

success of the elections.

4.4 ELECTORAL SYSTEMS

A study of electoral systems often has profound implications. Issues of electoral systems are
issues of political power hence they can play a significant role as mechanisms for democratic
governance. Electoral systems are understood as the way in which voters express political
preferences for a party and/or candidates; and, the method whereby votes are translated into
parliamentary seats (in the case of legislative elections) or into government posts (in the case

of elections for the president, governors, or mayors) (Krennerich and Nohlen, 1998:54).
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An electoral system is a set of rules for conducting an election. Electoral systems also
perform the functions of aggregating different views; of building consensus; of
strengthening or breaking up parties; and, of prescribing rules for the distribution of seats

(Kotze, 1992:12).

An electoral system is the framework within which the political choices of the population are
reflected in the distribution of the seats in the legislative authority. The choice thereof is
never made in the abstract, but always in a particular context. A system is needed that will
produce a popularly elected and stable authority which represents the majority; which has
responsive representatives who govern responsively and which provide continuity (Kotze,

1992:12).

Technical aspects of electoral systems include electoral districting and the magnitude of the
constituencies, the form of candidacy, the form of voting, and the formula for converting
votes into seats. Even within the same type of electoral system, there can be multiplicity of

ways in which these elements are combined (Krennerich and Nohlen, 1998:54).

One of the most important linkages between elections and democratic governance is,
according to Matlosa (1999:63), the electoral system. This means that electoral systems are
crucial in determining the impact of elections on democratic governance. By democratic
governance, it is simply meant that the management of national affairs is transparent,

participatory, representative and accountable to the electorate.

Democracy, according to Lijphart (1994:1), means representative democracy in which elected
officials make decisions on behalf of the people. This indispensable task in representative
democracy is performed by electoral systems; the set of methods for translating the citizens’
votes into representatives’ seats. Thus the electoral system is the most fundamental element

of representative democracy.

The new electoral conditions force theorists willingly or unwillingly, to the conclusion that
no satisfactory solution can be reached until effect is given to Mill’s fundamental principle of
democracy — that the various sections of political opinion should be represented in the

legislative chamber in proportion to their strength (Humphreys, 1911:109).

An increasing diversity in countries around the world, for example, the American population
in the twenty-first century, makes the issue of representation a compelling one, (Barber:

www.barnsdle.demon.co.uk/vote/PR.htm), as the nations seek to integrate into their lives an
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ever-widening array of groups. Barber argues that the right to vote is the right to cast an

effective vote, which in turn generates the right to representation.

Political parties in democracies devote most of their attention, as stated by Levine
(1987:176), to contesting elections. Their prospects of electoral success depend on the
electoral methods used that are sanctioned by law. These methods are rarely neutral in the
sense that they are created for an objective, registering of popular will, through the ballot box.

Rather, they are shaped by diverse historical traditions and social and political forces.

Among the principal methods are those based on territorial, functional and proportional

representation, and they are as follows (Levine, 1987:176-177):

e Territorial representation: territoriality is one of the most important electoral
rules that govern the size of the constituency. In only a few countries, is an entire
country considered as the single unit for selecting legislative members. In most
countries, however, the unit for designating candidates, is the electoral district.
The population and the shape of a district depends upon many factors.
Sometimes the shape of the district is determined by constitutional features, such

as the federal system of the United States of America (Levine, 1987:176).

o Functional representation: representation based on territorial considerations is
not the only method, since functional features such as economic and social
groups are also used. Such a method is both ancient and modern. According to
Levine (1987:177), in ancient times representation was based on class and status.
In medieval England the great estates were represented in Parliament. As early
as the thirteenth century, representatives of the clergy, the nobility, and the

burgesses constituted the parliament.

In the twentieth century, functional representation has also been used in fascist

Italy, for example (Levine, 1987:177).

e Proportional representation: more common as an electoral system, is the
system of proportional representation (PR). PR is a system in which candidates
of political parties are elected in proportion to their voting support. This is the
dominant system in Western nations and has also been used in American cities

(Levine, 1987:177).
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According to Levine (1987:177), there are hundreds of wvariations in the
proportional representation system. For the purpose of this research, only four

variations are going to be discussed later in this chapter.

As Levine states further, political institutions perform multiple functions. For instance,
electoral systems perform among others, the functions of aggregating different views, of
building consensus, of strengthening or breaking up political parties and prescribing rules for

the distribution of seats (Kotze, 1992:12).

An electoral system, according to Harrop and Miller (1987:42), “should ideally satisfy three
main requirements. First, an electoral system should help to make government possible for
those at the top, but acceptable to those at the bottom. It should give the government the
authority it needs for effective action while offering the people the choice on which
legitimacy depends. It should encourage stability and continuity, discourage erratic change,
yet still permit change when that is the clear and persistent popular will. Secondly, the
electoral system should help to reduce political frustration and encourage tolerance. To
reduce frustration, it should enable the voters to ‘throw the rascals out’. This is a safety valve
for reducing tension irrespective of changes in policy. To encourage tolerance, an electoral
system should draw people into the political system, not shut them out. Thirdly, the electoral
system should not itself add to the problems that already exist. The content and application
of electoral rules should convince all the people that the government was ‘fairly’ elected.

Minorities must be reassured that they will not be ignored or neglected”.

The best electoral system can never in itself and of itself ensure satisfactory elections or
guarantee self-government to the community that adopted it. An electoral system must be
operated properly and kept in good working order if it is to produce its best results; but a bad
electoral system can most certainly damage, and even ruin the prospects of self-government.
So, even though a good electoral system is not by itself a sufficient condition for ensuring de
Jjure representative government, it is none the less a necessary condition. A good electoral

system has clear electoral laws (Ross, 1955:47).

Electoral laws are those laws, which govern the processes by which electoral preferences are
articulated as votes and by which votes are translated into distributions of governmental
authority, typically parliamentary seats, among the competing political parties. Electoral

laws should also cater for minorities (Rae, 1967:14).
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4.4.1 The Elements of Electoral Systems

According to Faure (1994:102) elements of modern electoral systems regulate and affect a

considerable part of the political processes and structures in democratic states. In

constitutional law and party political traditions of such states, provision is made for the

regulation and functioning of the political processes, by drafting a set of particular rules in

connection with the following:

The method of voting: This mainly includes the franchise, the identification of

voters, the ballot paper and special voting procedures.

Elections and political parties: Aspects that fall under this heading are the
frequency of elections, that is, the duration of parliamentary terms; election
dates, political parties and the electoral acts, the financing of political parties, the

election campaign, electoral divisions and the counting of votes.

Candidates:  This category provides for the candidature of individual
candidates, the filling of posts, the party political selection of candidates and the

filling of seats, which become vacant between general elections.

Election results: Provision is also made for the formal announcement of

election results and the setting of disputed results (Faure et al, 1988:148-9).

Concerning the election of 27 April 1994, the first democratic election in South Africa, all

aspects referred to in (a), (b), (c) and (d) were addressed and covered by the Electoral Act,
No. 202 of 1993.

4.4.2 Different Types of Electoral Systems

As stated, an electoral system is a set of rules that govern the conduct of elections. These

rules vary in a number of ways:

voters may be asked to choose between candidates or between parties;
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e voters may either select a single candidate, or vote preferentially, ranking the

candidates they wish to support in order;

o the electorate may or may not be grouped into electoral units or constituencies;

e constituencies may return a single member or a number of members; or

e the level of support needed to elect a candidate varies from a plurality to an

overall or absolute majority or a quota of some kind (Rose, 1983:20-21).

For general purposes, as applied in the modern democratic world, the systems available can

be divided into two broad categories on the basis of how they convert votes into seats.

On the one hand there are majoritarian systems, in which larger parties typically win a
higher proportion of seats than the proportion of votes they gain in the election. This,
according to Heywood (1997:214), increases the chances of a single party gaining a
parliamentary majority and being able to govern on its own. Majoritarian formulas, according
to Lijphart (1994:48), can in principle be applied in districts ranging from single-member to

multi-members.

On the other side there are proportional systems, which guarantee an equal, or at least more
equal, relationship between the seats won by a party and the votes gained in the election. In a
pure system of proportional representation, a party that gains 45% of the votes would win
45% of the seats. Proportional systems therefore make single-party majority rule less likely,
and are commonly associated with multi-party systems and coalition government (Heywood,

1997:214).

4.4.2.1 Majoritarian Systems

Three types of majoritarian systems can be identified, namely, the simple plurality system,

second ballot and alternative vote.
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The Simple Plurality System

o Features

The plurality system, which is known as first-past-the-post, was developed in Britain,
and was applied in South Africa until a new dispensation came into being. The
plurality system usually functions in coherence with territorially demarcated single-
member constituencies. According to this system, a candidate is elected or a seat is
won when a candidate obtains a relative majority of votes, cast in an election. The

simple plurality system is, for example, used in the UK, the USA, Canada and India.

As stated by Mackenzie (1958:50), electoral democracy rests on the general
acceptance of the convention that it is right and convenient in certain circumstances
to take the formally expressed opinion as part of the whole, and then to be bound in
law and conscience by the decision taken. Such a convention is always found in
democracies of this type, indeed it constitutes their special character or definition;
but the practical bearing of the rule, like that of many such rules, depends on

interpretation.

Firstly, the ‘first-past-the-post’ system may have very odd results in a single-member
constituency if all national parties feel bound to contest the seat, and some ‘free-
lancers’ join in. Secondly, if there were more than two parties of national
importance, a general election conducted on these lines may produce results that

seem peculiar (Mackenzie, 1958:51).

Nearly all elections in the United States are based on the winner-takes-all principle:
those people who voted for the candidate who receives the most votes win
representation; those who voted for the other candidate lose completely. This
system is unjust and unnecessary. It is unjust because it leaves minorities not
represented, with a resulting impact on majority rule as well as fair representation. It
is unnecessary because there is an immediate opportunity for countries, at local, state,
and national levels, to join the vast majority of mature democracies that have already
adopted systems of proportional representation

(www.barnsdle.demon.co.uk/vote/PR.htm).
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e Advantages and disadvantages of the simple plurality system

Some of the advantages of simple plurality systems are as follows (Rose, 1983:30-31;

Heywood, 1997:215):

- The system establishes a clear link between representatives and constituents,

ensuring that constituency duties are carried out.

- It offers the electorate a clear choice of potential parties of government.

- It makes for strong and effective government in that a single party usually has

majority control of the assembly.

- It produces stable government in that single-party governments rarely collapse as

a result of disunity and internal friction.

The main disadvantage of the plurality system is that, it is a mechanism of
disproportional representation: the candidate who is “first-past-the-post” (that is the
largest share of the vote in a constituency), wins. In a single member constituency
with three candidates standing, it is in this case that it is perfectly possible to win an

election with 34% of the vote (Bogdanor and Butler, 1983:4).

The simple plurality system has its own disadvantages (Heywood, 1997:15; Rose,
1983:31; Ranney, 1996:168):

- The system undermines the legitimacy of government, in that government often
enjoy only minority support, producing a system of plurality rule. The plurality
system creates instability because a change in government can lead to a radical

shift of policies and direction.

- It leads to unaccountable government, in that the legislature is usually
subordinate to the executive, because the majority of its members are supporters
of the governing party. Finally, it discourages the selection of a socially broad
spread of candidates in favour of those who are attractive to a large body of

voters.
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e Majority Representation

The first group of variation rests on the assumption that ‘the part whose opinion is to
prevail’ must be at least a majority. In elections this almost always means a majority
of those actually voting, not a majority of those entitled to vote (Mackenzie,

1958:53).

e Minority Representation

Under a system of simple plurality voting, whether in single-member constituencies,
it is possible for a bare majority, or even for a minority, to take all the seats, if it is
well organised and geographically well distributed. According to Mackenzie
(1958:57), probably greater danger lies in small countries where a party which
secured only 51% of the votes cast (and the poll was low), won three-quarters of the
seats. However, simple plurality voting almost always counts in favour of the biggest
organised groups against smaller ones. There are various ways of counteracting this
tendency without having recourse to proportional representation, but they all require
the use of multi-member constituencies. Those ways according to (Mackenzie,

1958:57-59) are:

- The Single Non-Transferable Vote (SNTV)

This simplest scheme is to give each elector one vote only in a multi-member
constituency. This is the most probable pattern of voting: all that the system
ensures is that any of the voters capable of organising themselves effectively
behind the right number of candidates — not too many and not too few — is likely
to be successful more or less in proportion to its members. The system gives a

much larger bonus to good organisation than does the single transferable vote.

- The Limited Vote (LV)

The LV is the application of the same principle as the SNTV, and was used in
England for a short period after the Reform Act of 1867, which created a number
of three-member constituencies in large towns. To reduce the preponderance of

the majority party, each elector was given only two votes for three seats.
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- The Cumulative Vote (CV)

This was a system used in the election of School Boards in Great Britain from
1870 to 1902; a period when it was important to ensure that reasonable
representation was given to religious minorities in the control of local education.

The result is in fact much the same as that of the single transferable vote.

- Points System and Fractional System (PS and FS)
It is possible to carry the same principle as CV further, by inventing devices
which in effect give the voter more votes than there are seats to be filled, and
enable him (with limits defined in each system) to put candidates in order of
preference by the way in which (s)he would divide the votes between them.
Second Ballot System

e Features

In this system there are single-candidate constituencies and single-choice voting, as

in the first-past-the-post system. To win on the first ballot, a candidate needs an

overall majority of the votes cast. If no candidate gains a first ballot majority, a

second, run-off ballot is held between the leading two candidates. This system is

traditionally used in France.

Advantages and disadvantages of a Second Ballot System

The main advantage is that,

- the system broadens electoral choice: voters can vote with their hearts for their
preferred candidates in the first ballot, and with their heads for the least better
candidate in the second.

The disadvantages of the system are that,

- run-off candidates are encouraged to abandon their principles in search of short-

term popularity, or as a result of deals with defeated candidates.
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- the holding of a second ballot may strain the electorate’s patience and interest in

politics (Heywood, 1997:16; Bogdanor, 1983:6-7; Ranney, 1996:169).

According to Lijphart (1994:20), all majoritarian systems make it difficult for small parties to
gain representation (unless they are geographically concentrated), because they need to win
the majorities or pluralities of the vote in the electoral districts. For this reason, all
majoritarian systems tend to systematically favour the larger parties, to produce

disproportional election outcomes, and to discourage multipartism.

4.4.2.2 Proportional Systems

Proportional representation differs from the above, to the extent that, in proportional systems
a general election is principally a means of representing popular preferences. An election is
meant to produce the closest match between a party’s share of the vote and its share of

representation in the national parliament. The election is an end in itself.

According to Humphreys (1911:109), self-government can only be realised when every
section of the community through its own representatives can give expression to its needs in
the assembly which is representative of the nation and which derives all its authority from the
fact that it is so representative. This assembly acts in the name of the nation; its decisions

are said to embody the national will.

“Democracy is about the will of the people. That means without distortion. If one
can justify first-past-the-post on the grounds of stability then it is hard to see why any
form of gerrymandering’ could not be justified. Proportional representation is about
choice. It is about voters having the chance to vote for a party that genuinely reflects
their views, not a lesser evil. It is about flexibility. It is about new movements being

able to find a place in the political system

(www.barnsdle.demon.co.uk/vote/listPR.html).

Proportional representation (PR) is based on the principle that any group of like-minded
voters should win legislative seats in proportion to its share of the popular vote. Whereas the
winner-takes-all principle awards 100% of the representation to a 50.1% majority

Proportional representation allows voters in a minority to win their fair share of

? “gerrymandering” is a practice of changing the size and borders of an area for election purposes, to
deliberately give one group or party an unfair advantage over the others.
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representation. There is a broad range of proportional systems. Some are based on voting
for political parties; others for candidates. Some allow very small groupings of voters to win
seats; others require higher thresholds of support to win representation. All promote more
accurate, balanced representation of the spectrum of political opinion in a given electorate

(www.barnsdle.demon.co.uk/vote/PR.htm).

In PR systems, proportionality, as stated by Lijphart (1994:11), and the chances for small
parties to gain representation, are necessarily very limited when there are two or three
representatives per district, but increase dramatically when magnitude increases.
Under proportional electoral systems, four variations exist, namely the limited vote system,
the additional member system, the single transferable vote system and the party list system
(Bogdanor and Butler, 1983:9).
@) Limited Vote System (LVS)

e Features

There are multi-member constituencies, each returning three to five members.

Electors cast only a single non-transferable vote and three to five winning candidates

are returned on a simple plurality basis.

e Advantages and disadvantages of the Limited Vote System

The advantages of this system are as follows:

- the system is fair to small parties, which can improve their chance of victory by

putting up only a single candidate, so concentrating their support.

- competition amongst candidates from the same party broadens electoral choice

and provides a strong incentive for candidates to develop a personal appeal.

- constituents have a number of members to go to if they have grievances they

wish to redress.

The disadvantages of this system are as follows:


http://www.barnsdle.demon.co.uk/vote/PR.htm
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intra-party competition breeds factionalism and conflict.

members may more easily escape their constituency responsibilities because
other members are always available, and the system is only semi-proportional
(Heywood, 1997:218; Ranney, 1996:170-172).

Additional Members System (AMS)

Features

A proportion of seats (50% in Germany) are filled by the first-past-the-post system
using single-member constituencies. The remaining seats are filled using a party list.
Electors cast two votes: one for a candidate in the constituency election, and the

other for a party.

Advantages and disadvantages of the Additional Member System

The advantages of this system are as follows:

it allows electors to choose a constituency representative from one party and yet

support another party to form a government.

although the system is broadly proportional in terms of its outcome, it keeps alive

the possibility of single-party government.

the hybrid nature of this system balances the need for constituency representation
against the need for electoral fairness. The party-list process ensures that the

whole assembly is proportionally representative.

it takes account of the fact that representing constituents and holding ministerial

office are very different jobs that require different talents and experience.

The disadvantages are as follows:

constituency representation suffers because of the size of the constituencies,

which are generally twice as large as in first-past-the-post systems.
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- the system creates two classes of representation, one burdened by insecurity and
constituency duties, the other having higher status and the prospect of holding

ministerial office.

- the retention of single-member constituencies prevents the achievement of high

levels of proportionality.

- parties become more centralised and powerful under this system, as they not only
decide who has the security of being on the list and who has to fight
constituencies, but also where on the list candidates are placed (Heywood,

1997:219).

Single Transferable Vote System (STVS)

e Features

Single transferable vote emphasises the personal rather than the territorial principle,
(as is the case with majority systems) and is therefore an electoral system aiming to
bring about proportionality by providing preference voting in multi-member
constituencies. Bogdanor (1983:9) defines the working of the system as follows:*Its
two central features are the attempt to secure proportional representation of political
opinion, and the provision for choice of candidates within, as well as, between

parties”.

As stated by Lakeman (1970:105) and Mackenzie (1958:63), the system is designed
to make every vote as effective as possible, whether used to support a party or not.
The object of the single transferable vote is to enable each citizen to take part as
freely and as fully as possible in the selection of his/her own representative, in the

belief that this is the essence of true democracy.

The other aim of this system, according to Mackenzie (1958:62), was to strengthen
the position of the individual candidate, and to encourage loosely organised
minorities, so as to secure an assembly of intelligent and capable people, representing

opinion in the country, but not dominated by party machines.

This system is used in, for example, Ireland, and supported for adoption in the UK by

the liberal democrats. It is also important according to Mackenzie (1958:62), to
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realise that the single transferable vote system was invented before the growth of
modern party organisation in Europe. In the 1830s and 1840s there was growing
acceptance of the thesis of de Tocqueville’s famous book ‘Democracy in America’,
the first part of which was published in 1835, that democracy in the sense of
government based on direct universal suffrage was certain to come to Western

Europe within a relatively short time.
Parties may put forward as many candidates as there are seats to fill. Candidates are

elected if they achieve a quota. This is the minimum number of votes needed to elect

the stipulated number of candidates, calculated according to the Droop formula:

Quota = total number of votes cast + 1

(number of seats to be filled +1)

The votes are counted according to first preferences. If not all seats are filled, the

bottom candidate is eliminated. His or her votes are redistributed according to the

second preference and so on, until all the seats have been filled.

e Advantages and disadvantages of the Single Transferable Vote System

Advantages of this system are as follows:

- the system is capable of achieving highly proportional outcomes.

- the availability of several members means that constituents can choose whom to

take their grievances to.

- competition amongst candidates from the same party means that they can be
judged on their records and on where they stand on issues that cut across party
lines.

Here are a few disadvantages of this system:

- the degree of proportionality achieved varies largely on the basis of the party

system.
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- strong and stable single-party government is unlikely, and intra-party competition
may be divisive, and may allow members to evade their constituency

responsibilities (Bogdanor, 1983:9-10).

Assessment of Single Transferable Vote:

It should be said from the outset that evidence about the use of the Single
Transferable Vote system in large political units is still very limited. It has been used
for elections to the main popular assembly only in the Republic of Ireland, which had
a population of about 3 million then, and in Tasmania, which had a population of 300
000. The system has been used for elections to the second chambers in the Common-
Wealth of Australia and in New South Wales, and on a limited scale in some

parliamentary and local elections elsewhere (Mackenzie, 1958:71).

Single Transferable Vote system is therefore a version of proportional representation
favoured exclusively by countries with British links. Voters are required ti list the
candidates in the constituency in order of preference. During the count, votes are
transferred to second and third preference candidates either because the voter’s first
preference has more votes than are strictly required for election, or because the
candidate comes bottom in preferences and is therefore eliminated. As this suggests,
Single Transferable Vote system requires a complex counting process (Harrop and

Miller, 1987:49)

As stated by Mackenzie (1958:71), it is agreed on all hands that the system is much
the most elegant device available for enabling individuals to express themselves
through the electoral process in such a way that the outcome of voting bears a logical
relationship to the votes cast. At some points, however, the logic is drawn rather
fine. When it comes to second and third preferences, it may often happen that what
is reckoned is not the individual vote of any specific elector, but a vote derived by

sums in proportion from the votes of a large number of electors.

Single Transferable Vote system tends to make the voter concentrate on the
individual candidate rather than the party label of the candidate and it makes it easier

for smaller parties to gain representation in the assembly (Ball, 1983:94).
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Other features of the Single-Transferable-Vote, as stated by Mackenzie (1958:73),

are as follows:

- Quality of member: The tendency of the system is to give more opportunity to
the voter to express an opinion about the merits of individual candidates. The
electorate gain freedom in the choice of members, at the expense of the parties.
Whether this means better members, depends on the quality of the electorate and

on their sources of information about the candidates.

- Itis agreed that multi-member constituencies are necessary.

- A collectively effective assembly: The single transferable vote system is often
criticised on the grounds that it may wreck the stability of the executive in
countries where the executive depends for its existence on continuous support in
the elected assembly. There is no doubt that the theoretical tendency of the
Single Transferable Vote system is to weaken the grip of parties on the

mechanism of elections. It should do so for two reasons:

o because it makes it relatively easy for small parties to establish and maintain
themselves, and
o because it enables the elector to express his/her choice between the

candidates offered to him/her by his/her own party.

The single transferable vote system therefore tends to break up a system of two
parties, and to weaken discipline within each party in the assembly and in the

country.

The climate of opinion in a country may be strongly opposed to cabinet instability,
and it may therefore be possible for an assembly with several parties and much
freedom of speech to produce a majority coherent enough to support a cabinet for

long periods. The evidence is limited (Mackenzie, 1958:73).

Reynolds (1999:33) adds on to say that, a multi-party democracy under Single

Transferable Vote system has a tendency to openness.

- Political possibility: the Single Transferable Vote system is certainly a valuable

‘tool’, more suitable in some circumstances than in others, but according to
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Mackenzie (1958:74), not to be rejected out of hand. Its weakness in terms of
practical politics is that it is difficult to induce established political parties to
support it, because there is good reason to believe that it will be hostile to their

interests.

A strong two-party system is most easily maintained under single-member plurality
voting, and where that system exists, the two largest parties (even though otherwise
irreconcilable), generally unite to support this system. In a multi-member system
parties find it easier to preserve internal discipline under some variant of the list
system, than under Single Transferable Vote: best disciplined parties therefore

defend list systems, and the odds are on their success.

- JS Mill, laid most stress on the educational function of democracy. For him,
according to Mackenzie (1958:73), the main merit of representative government
was that, it produced an ‘active self-helping type’ of person more effectively than

any other sort of government.

It is scarcely in dispute that the Single Transferable Vote system is more
‘educational’ than first-past-the-post voting in the first of these senses: it sets the
elector a more interesting and varied problem. But the single-member constituency
system probably has the advantage in the second sense: experience is lacking, but it
is less likely that under the Single Transferable Vote system an election can become,
in effect, the direct choice of a government to which the chooser must submit for the

following few years (Mackenzie, 1958:74).

The Single Transferable Vote system, where it exists, gains most of its support from

smaller parties and from the sentiment of individual voters (Mackenzie, 1958:74).

Party List System (PLS)

e Features

The Party List System is a truly European variation of proportional representation,

where proportionality is preferably seen in terms of the accurate representation of

political parties. This system can, indeed, not be regarded as a homogeneous electoral

system as it has a great variety of applications (Bogdanorand Butler, 1983:13).
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The list system of proportional representation became important a generation after
the invention of the Single Transferable Vote system. Perhaps the critical event in its
development, according to Mackenzie (1958:75), was the decision to adopt it in

Belgium in 1899, because it appeared there to have real political success.

The elector votes for a list of candidates presented by a political party and each party
wins the number of seats in tha constituency according to the votes cast for that party

list. The list system is the most popular European electoral system (Ball, 1983:93).

In the last quarter of the nineteenth century, under a system of majority voting with a
second ballot, there had been violent and dangerous oscillations between liberal and
catholic parties, which also represented the linguistic division between Walloon and
Fleming. After the adoption of the list system these oscillations were reduced;
cabinets had weaker majorities and shorter lives, but there was less danger of
permanent and irreconcilable division within the country (Mackenzie, 1958:75-6).
The system’s proportional representation is compatible with stability, and its

abolition is unthinkable (Mackenzie, 1958:76; Reynolds, 1999:40).

This system can, indeed, not be regarded as a homogeneous electoral system as it has
a great variety of applications. The different systems can be distinguished according

to four criteria (Bogdanor, 1983:13; Reynolds, 1999:40):

(1) whether the list is of a national or sub-national (local or regional) nature;

(2) whether the proportional allocation of seats is awarded on national level or

in multi-member constituencies;

(3) whether the system allows voters to choose between candidates of their own
party preference — or even between parties -, or whether voters are limited

to choose candidates according to their party’s order of ranking; and

(4) the nature and size of the threshold or quota, that is, the maximum number

that an independent candidate or a party needs in order to qualify for a seat.

Parties compile lists of candidates to place before the electorate, in descending order

of preference. “These lists are normally political parties but they may be coalitions
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of parties or even factions within parties”
(www.barnsdle.demon.co.uk/vote/listPR.html).  Electors vote for parties, not for
candidates. Parties are allocated seats in direct proportion to the votes they gain in
the election. They fill these seats from their party lists. A threshold may be imposed

to exclude small, possibly extremist parties from representation.

The List System of proportional representation has several variations. They are

(Lakeman, 1970:90-104):

o fair share for the parties

e the largest remainder

e the D’Hondt rule or Largest Average
e sclection by the party

e choosing from the lists

e mixed systems

e Fair share for the parties: According to Lakeman (1970:90), the fundamental
idea is simple enough. It is accepted that if a number of seats are filled by the
same voting operation, those seats can be distributed among two or more parties
in proportion to the total number of votes that each of those parties receives.
Upon this very foundation, however, complications arise from two distinct aims:
(a) to relate as accurately as possible the number of seats held to the polling
strength of the parties, (b) to permit an opportunity for the voter to express an

opinion on the personal merits of the candidates.

o The Largest Remainder: It is not usually practicable to treat a whole country as
one constituency. According to Lakeman (1970:91), the method is therefore
adopted for constituencies with smaller numbers of seats, and in order to ensure
that each party obtains its proportion in relation to the votes it polls, the number
of seats is divided into the total votes cast. By this a ‘quota’ is established, which
will entitle a party to a seat. For example, if a constituency has five seats and the
total number of votes cast is 300 000, the quota will be 60 000. Each party will
be entitled to one seat for every 60 000 votes it polls.
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e The D’Hondt Rule or Largest average: This method is commonly known as
the d’Hondt rule, after its inventor, Victor d’Hondt of the University of Ghent.
Its nature is indicated by its French name ‘la regle de la plus forte moyenne’ -
the largest average. The object is to secure that, when all the seats have been
allotted, the average number of votes required to win one seat will be as nearly as

possible the same for each party (Lakeman, 1970:93).

The d’Hondt method is the least proportional, and it systematically favours large

parties (Lijphart, 1994:23).

e Selection by the Party: The simple form of the list system, which does not
attempt to give the voter any personal choice within the party list is that which
was used in France for the general elections of 1945 and 1946. According to
Lakeman (1970:97), in any given constituency, each party nominates as many
candidates as there are seats to be filled; the party decides the order in which it
wishes the candidates to be elected, and their names are printed in that order on
the ballot paper; each party has a separate ballot paper. The voter selects the
paper of the party (s)he wishes to support, places it in an official envelope, and

drops the sealed envelope into the ballot box.

e Choosing from the lists: Most countries using list systems of proportional
representation have modified them so as to give the voters a choice between

candidates in a more or less effective form.

A still greater departure from the list system, pure and simple, is “panachage”'’, the
voter’s choice being no longer confined within whichever one list (s)he may select.
This feature is found, for example, in Switzerland. The desirability of panachage is
hotly debated. The general opinion in some countries, according to Lakeman
(1970:102), is that the voters belonging primarily to one party ought not to influence
the election of candidates of another party, while other countries hold that the
infinitely variable views of the citizens ought not to be confined within the rigid, and

perhaps arbitrary, boundaries of parties.

10 “panachage” is a method used in Switzerland mostly, to keep the total membership of the council roughly
constant. This quota is revised from time to time in accordance with the census figures.
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The best example of a list system with complete freedom for the voter to indicate
preferences for a number of candidates, of one or more parties, is the Swiss. As
stated by Lakeman (1970:102), each elector has as many votes as there are seats to be
filled, and may distribute them as he pleases among all the candidates nominated, not
necessarily confining himself-/herself within one list; (s)he may also cumulate two

votes on one candidate.

The first operation in the count is to total the votes cast for the candidates of each list
(or combination of allied lists) and allot seats in proportion to these totals. The seats
are then filled by the candidates of those lists in the order of the number of votes they
have received. Only in the event of a tie is the order in which the candidates’ names
appear on the ballot paper taken into account; thus, control over which persons are
elected passes very largely out of the hands of the party organisers into those of the

voters (Lakeman, 1970:103).

Mixed Systems: A mixed system was evolved in 1946 for the first post-Hitler
election in West Germany, and is still used there. This consists of electing a certain
fraction of the members exactly as in a British general election, and correcting any
misrepresentation of each party as nearly as possible up to proportionality. This
gives results that are very fair to the parties, but its personal element is illusory: just
as in Britain or in France, the successful candidates are those whom their parties

nominate for the safest seats or as heads of lists (Lakeman, 1970:103).

The advantages and disadvantages of the Mixed System (MS)

Advantages of this system are as follows:

- this is the only potentially pure system of proportional representation, and is

therefore fair to all parties;

- the system promotes unity by encouraging electors to identify with their nation or

region rather than a constituency;

- the system makes it easier for women and minority candidates to be elected,

provided, of course, they feature on the party list;
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- the representation of a large number of small parties ensures that there is an

emphasis upon negotiation, bargaining and consensus.

The disadvantages of this system are as follows:

the existence of many small parties can lead to weak and unstable government;

- the link between representatives and constituencies is entirely broken;

- unpopular candidates, who are well placed on a party list, cannot be removed

from office;

- parties become heavily centralised, because leaders draw up party lists, and
junior members have an incentive to be loyal in the hope of moving up the list

(Faure et al., 1988:155-6; Mackenzie, 1958:83).

In South Africa proportional representation, gained the adherence of its foremost
public men with amazing rapidity, and although the delegates to the South African
National Convention abandoned the proposal for the use of the proportional method
in the elections to the legislative assembly of the United South Africa, the adoption of
this principle for the election of members of the Senate and of the committees of the
provincial councils, as finally agreed to, marked an advance which a few years earlier

would have been thought impossible (Humphreys, 1911:122).

The Transvaal Municipal Commission, as stated by Humphreys (1911:122),
recommended the adoption of proportional representation in municipal elections, and
the Government embodied this recommendation in an Act passed in June 1909. The
first election under this Act took place with complete success on 27 October 1909, in

Johannesburg and Pretoria, each of these towns being polled as a single constituency.

The period that Humphreys (1911:122) is referring to, is the period during which
some of the South African citizens were not allowed to vote and therefore the
interests of that sector of society, were not represented. One could ask a question,
how proportional was the form of proportional representation in South Africa in
1909? Was proportional representation structured in a way that suited the
circumstances? One concludes that it was proportional representation, which was

very exclusive.
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4.5 DIFFERENCES BETWEEN PROPORTIONAL REPRESENTATION AND
THE FIRST-PAST-THE-POST FORMULAE

There is universal agreement among scholars that electoral proportionality is a major goal of
electoral systems and a major criterion by which they should be judged. According to
Lijphart (1994:140), for many PR supporters, proportionality is a goal in and of itself;
virtually synonymous with electoral justice, but it is also regarded as an important means for
minority representation. Compared with majoritarian systems, PR can be said to have the
advantage of permitting representation by minorities that define themselves as groups
wishing to have representation as minority parties. PR thus avoids any unpleasant choices in

favour of certain minority groups and, as a consequence, against other minorities.

As a rule, according to Rae (1967:87), strong parties profit at the expense of weak parties in
majoritarian systems; the strongest parties usually receive especially favourable treatment,

sometimes even obtaining an unearned legislative majority.

Proportional representation tends, in effect, to mitigate the apparent biases of majority and

plurality formulae, but it does not eliminate or reverse them (Rae, 1967:88).

First-past-the-post formulae, as stated by Rae (1967:103), are a conservative force in their
effect upon the relationship between large established parties and small challengers. They
tend to maintain the status quo by protecting these established parties from minor party

competition.

Proportional representation systems are not so conservative in that regard. But with respect
to relationships between the established parties, ‘first-past-the-post’ formulae appear to be
radical agencies, since they exaggerate the effects of changes in the relative strength of these
parties. In this connection, proportional representation formulae are positively conservative,

but are certainly less radical than the plurality and majority formulae (Rae, 1967:103).

The redistribution effects attributed to electoral systems in general are usually intense under
“first-past-the-post’ formulae and least intense under proportional representation formulae.
The former are apt to give a greater advantage to strong parties, especially the strongest
parties, and to exclude more weak parties from representation. These formulae seem to
magnify changes in the popular support of the parties, while proportional representation

formulae do not appreciably magnify such changes (Rae, 1967:103).
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First-past-the-post formulae, as stated by Rae (1967:103), cannot be said to be the genesis or
maintenance of two-party systems. Proportional representation formulae are associated with
more fractionalised party systems, but cannot be said to cause them. And, of course,
proportional representation formulae are associated with more proportional seat allocations.

None of them, however, produces perfectly proportional allocations.

4.6 EVALUATION OF ELECTORAL SYSTEMS

In order to evaluate an electoral system, it is necessary to determine the evaluation criteria. It
is generally assumed that electoral systems perform multiple functions and these, according

to Krennerich and Nohlen (1998:55-57) are as follows:

o Representation: This requirement has a double meaning: (a) representation for all,
so that different groups, mainly minorities, feel represented; (b) fair representation
of parties and candidates (that is, in the context: proportional), according to the
share of votes they received. A high degree of proportionality between vote and seat

shares of the parties is thus regarded as problematic.

o Concentration: Concentration relates to the aggregation of social interests and
political opinions in a way which enables political institutions to act. The electoral
system should produce an acting authority, based on an appropriate number of

parties.

e Participation/Accountability: These functions are closely related. With regard to
voter participation, the key question is whether the voter can choose only between
political parties (party-list vote), or between individual candidates as well
(personalised vote). As for the accountability of representatives (councillors), the
key question is whether they are elected as individuals (in a constituency or through
a non-closed party list), or through a closed party list. It is often assumed that a
personalised form of voting and/or constituency representation improves the voter
representative relationship through increasing the participation of the voters and/or

improving the accountability of the representatives.
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e Simplicity: The electoral system should not be too difficult for the electorate and

the administration both to understand and to operate.

The main advantage of the above system is that it puts too much of a premium on
organisation of the minority community and that tends to enhance rather than to soften the
differences between the minority and the majority. Otherwise, the method is perfectly

practicable for use by illiterate communities (Smith, 1960:116).

List systems of voting also appear to offer more hopeful possibilities for use in
underdeveloped countries, than the single-transferable vote. In a list system the voter is
required to choose between lists of candidates, each of which has the backing of a political
party. The voter should be assured that there would be order and no intimidation (Smith,

1960:11).

There is a serious concern about lack of voter accountability. Faure and Lane (1996:97) state
that a serious concern is the effect of the party list system on voter accountability. While
there can be little doubt that proportional representation in conjunction with the party list
system guarantees an acceptable degree of proportionality, the present system with closed
ordered party lists is bound to erode the accountability of representatives to the electorate.
Candidates no doubt seek listing by the party leadership as a first priority, and there is really
no way for the voter to discriminate between a party and its candidates. It is entirely a party
matter, who makes the list and who remains there. Voters will not necessarily forfeit their
choice for a party because certain unacceptable candidates are listed — hence the fact that
small parties ride the back of larger ones without the voters being in a position to prevent it.
The consequences of party lists and a ballot to be used for party preference only, are indeed a

serious erosion of voter accountability and a strengthening of party bureaucratic tendencies.

Electoral systems should be carefully chosen to assure all the people a high level of security.
Elections are important and before they can take place, particularly at local government level,

the areas have to be demarcated and delimited.

4.7 CONCLUSION

In this chapter, it has been clear that elections are important for democracy to prevail.
Elections, as already said, are the chief institutional mechanism by which representatives are

elected to give expression to the most basic demand of democracy; a democratic
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government, that is, representativeness.  The relationship between democracy and

representation is emphasised.

Elections and electoral systems give life to democracy. For elections to take place, there has
to be an electoral system and electoral law and regulations in place. The electoral system
should be user-friendly, taking into consideration the type of voters or society in question

(illiteracy levels).

Voters are very important in this whole process because voting, in itself, is a form of power.
Power to influence the decisions of the representatives. Therefore a vote is a share in the
power to decide on who governs and how they govern the country. Voters are important for a
democracy. They should be able and willing to practice their right and responsibility, to elect
their own representatives, so as to give him/her a mandate and ensure that their interests and
needs are addressed. Among other forms of voting, the secret ballot as described in this
chapter is preferred by most voters as it gives privacy and enhances freedom and fairness in

elections.

Electoral systems, as mentioned before, come with electoral laws that govern the processes
by which the electoral preferences are articulated as votes and by which votes are translated
into distributories of governmental authority. Electoral systems perform a function of
aggregating different views; of building consensus; of strengthening and breaking up

parties; and of prescribing rules for the distribution of seats.

Different types of electoral systems have been discussed; the majoritarian systems, which
tends to benefit strong parties at the expense of the weaker, smaller parties, and proportional
systems that seem to be less radical because they promote proportionality. Proportional

systems tend to mitigate the apparent biases of majority and plurality formulae.

Up to this stage it is very clear that elections, voting and electoral systems play a very crucial

role in bringing about democracy. Together they can make democratic governance a reality.
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CHAPTER S

LOCAL GOVERNMENT:
A CONCEPTUALISATION AND CONTEXTUALISATION

5.1 INTRODUCTION

This chapter’s focus will be on local government and local government elections as an

applied study from the preceding theoretical frame of reference.

As indicated in the layout of the study, local government in South Africa (its history and the
interim phase of local government towards the designing of a new local government
dispensation) will be used as a case study of system design within the set theoretical

parameters of chapters 3 and 4.

Through this chapter a focus will be placed on: a conceptualisation and contextualisation of
local government; local government in South Africa, to include its history, the transformation
of local government in South Africa, and the design of a new local government electoral
system and political dispensation. Special reference is made to the Free State province in this

regard.

5.2 LOCAL GOVERNMENT

Local government is government closest to the people; it is the level of government that fights
crime, extinguishes fires, paves streets, collects rubbish, maintains parks, provides water, and
educates children. Some local governments are engaged in all of these activities; others

provide only some of these services (Bowman and Kearney, 1990:315).

5.2.1 Conceptualisation

5.2.1.1 Local government by Definition

13

Democratic local government is defined by Heymans and Totemeyer (1988:2), as “a

decentralised representative institution with general and specific powers devolved on it in
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respect of an identified restricted geographical area within a state''”.

According to Bekker
(1996:17) this definition implies that local government is both ‘local’ and ‘government’.

First, the meaning of ‘local’ can imply that it is an area consecrated by a long history and
tradition, together with the different urban settlements (municipalities) that structure the
formal spatial awareness. It can also be seen as a specific structure that provides certain
public services. It can therefore be said that ‘local’ in this context means a specific local

structure of government. Secondly, ‘government’ means that local government possesses

original powers and it is a complete sovereign institution.

Local government, as stated by Bekker (1996:17), consists of a system of geographical units
called ‘municipalities’. This system refers to defined boundaries, a legal identity, an
institutional structure, powers and duties laid down in general, specific statutes, and a degree

of financial and other autonomy.

5.2.1.2 Types of Local Governments

As stated by Bowman and Kearney (1990:315), a useful way of thinking about local
governments is to distinguish between ‘“general-purpose” and “single-purpose” local
governments. General-purpose local governments are those that perform a wide range of
government functions. These include counties, municipalities, towns and townships. Single-
purpose local governments, as the label implies, have a specific purpose and perform one

function.

Regardless of the purpose of a local government, it is important to remember that it has a
lifeline to ‘state government'®’. That is, ‘state government’ gives ‘local government’ its legal
life. Local citizens may instil a local government with its flavour and character, but state

government makes local government official (Bowman and Kearney, 1990:315).

Being so close to the people offers special challenges to local government. For example,
citizens are well aware when rubbish has not been collected or when the libraries do not carry

current best sellers. They can contact local officials and attend hearings. Local government

' State — “the state is an inclusive association that encompasses all the institutions of the public
realm and embraces all the members of the community. The state is a continuing , even
permanent, entity and it exercises impersonal authority” (Heywood, 1997:85).

12 State government: government is part of the state. Government is a means through which the
authority of the state is brought into operation. Government is the ‘brain of the state’ with
regard to making and implementing state policy. Governments come and go, they are temporary
(Heywood, 1997: 86).
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can be very interactive. The different types of local governments, according to Bowman and

Kearney (1990:316 - 335) are as follows:

e Counties

Counties are general-purpose units of local government. With a few exceptions, most
Americans for example, are governed in and by counties. Municipalities in Virginia (USA)
that are independent jurisdictions for instance, and are not part of the counties surrounding
them, are special cases. The governments have carved up their territory into 3 041 discrete

subunits called counties.

Counties were created by states to function as their administrative appendages. In other
words, counties were expected to manage activities of state-wide concern at the local level.
Their basic set of functions traditionally included property tax assessment and collection, law
enforcement, elections, land transaction record keeping, and road maintenance. The county

courthouse was the centre of government (Bowman and Kearney, 1990:316).

e  Municipalities

Municipalities are cities. According to Bowman and Kearney (1990:322), the words are
interchangeable, and they refer to a specific, population chunk of territory operating under a
charter from state government. Cities differ from counties in how they were created and in
what they do. Historically they have been the primary units of local government in most
societies. Like counties, cities are general-purpose units of local government. Unlike
counties, they typically have greater decision-making authority and discretion. In addition,
cities generally offer a wider range of services to their citizenry than most counties do. Public
safety, public works, parks, and recreation are standard features, supplemented in some cities
by publicly maintained cemeteries, city-owned and operated housing, city-run docks, and
city-constructed convention centres. It is city governments that pick up garbage and trash,

sweep streets, inspect restaurants, maintain traffic signals and plant trees.

City governments operate with one of three structures: a mayor-council form, a city
commission form, or a council manager form. In each structure, an elected governing body,
typically called a city council, has policy-making authority. What differentiates the three
structures is the manner in which the executive branch is organised (Bowman and Kearney,

1990:324).
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e Towns and townships

Towns are generally smaller, in terms of population, than cities or counties. The extent of
their governmental powers depends on state government, but even where they are relatively
weak, town government is increasingly becoming more formalised (Bowman and Kearney,

1990:332).

e Special districts

Special districts, as stated by Bowman and Kearney (1990:333), are supposed to do what
other local governments cannot or will not do. They are created to meet service needs in
particular areas. If, for example, residents of an unincorporated area want fire protection but
the closest city refuses to extend its coverage and the county is unable to provide adequate
service, the residents may establish a special fire district. The process usually requires the
residents to petition the government to hold a referendum on the question. If the vote is
favourable, a fire service district will be established, employees will be hired, and fire
protection will be provided. Residents will pay a special tax or fee for the operation of the

district.

Not all special districts are organised alike. Ninety percent of them provide a single function,
such as irrigation or mosquito control. Governing bodies can be independently elected or, in

the case of weaker special districts, appointed by another government, such as a county.

e School districts

School districts are a type of single-purpose local government. They are a special kind of
district, and as such are considered one of the five types of local government. The trend in
school districts follows the theory that ‘fewer is better’. The school board is the formal
source of power and authority in the district. The board is typically composed of five to
seven members, usually elected in non-partisan, at-large elections. Their job is to make
policy for the school district. One of the most important policy decisions involves the district

budget — how the money will be spent ( Bowman and Kearney, 1990:335).

According to Gildenhuys (1996:8), any local government must have a clear vision of what its
goal is. Local governments must have a purpose in mind and a goal towards which they

strive. A goal of a modern local government should be to create circumstances within its
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municipality and its legal jurisdiction for the attainment of a satisfactory quality of life for

each of its citizens. The development of a satisfactory quality of life by each citizen will only

be possible where:

there are ample and equal opportunities for each individual to subsist, including
equal opportunities to work, to do business as producers, manufacturers, contractors,

traders and professionals;

sufficient and indispensable municipal infrastructure services and amenities of

optimum quality are efficiently and effectively supplied;

quality of the physical environment within which the individual lives, works, does

business and relaxes, is satisfactory and not fraught with all sorts of dangers; and

people feel safe and secure to live their lives without fear of social disruption and

personal threats (Gildenhuys, 1996:8-9).

These should be the general goals of any local government and the way in which a local

government should visualise its municipality’s future.

Following the historical development of broad government goals and objectives, and closely

examining the above-mentioned general goals, one can conclude that the objectives of a local

government to attain these general goals, should be those according to Gildenhuys (1996:9):

control and protection objectives: to control certain aspects of the environment and
activities of individual citizens and to protect the public against all kinds of natural

and human-made disasters;

social welfare objectives: to provide opportunities for the development of each

citizen’s social welfare; and

economic welfare objectives: to provide opportunities for the development of the

economic welfare of each citizen.

The traditional working of local authority is based on the principle that the council is

responsible for all that happens in the authority (Clarke and Stewart, 1990:60).
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Most of the countries in Western Europe draw a distinction between the council and the
political executive. The political executive may be an Executive Board constituted by the
council from its own membership. It may be an individual appointed by the council or

directly by the whole area of the authority.

5.2.1.3 The New Significance of the Representative Role of Local Government

As already indicated, representation is the relationship between an individual and a group,
where the individual represents what the group stands for, or acts on behalf of a larger group

of people (Heywood, 1997:206).

The representative role of the councillor has received little recognition in the workings of
most authorities. As stated by Clarke and Stewart (1990:60), at its most basic this is to do
with the representation of constituents and a particular geographical area in the affairs of the
council. It is to do with the representation of the constituents’ interests and the council’s
collective commitment to serving the community. The enabling role as the expression of
local government gives a new importance to that role. The enabling role will depend on
councillors who are both the expression of the community voice in government and the means
of community choice. It will require the development of the representative role to its fullest

potential:

e A voice of the community: According to Clarke and Stewart (1990:60), it is through
the council that the needs of the people and problems faced in an area can gain
expression. The council can be and has been a means of expressing the concerns of
the local community. The council can speak on behalf of its community, but it is not
structured to do so. It is structured around the services it provides, and the procedures
which dominate its working reflect the requirements of those services. Councillors
will also need to have as wide a range of information as possible about the
community and what is happening to it. This will include data about needs and how
they might be met and an assessment of current provision in the community; that is,

market research in the broadest sense.

e Building the community strategy: It has been shown, according to Clarke and
Stewart (1990:61) that, it is not enough for the enabling council simply to have a
strategy for its own services, nor it is enough for a local authority to give expression

to the needs, problems and opportunities faced by a community. It should go beyond
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this and assist the development of a community strategy, which shows how those
needs and problems can be overcome and opportunities realised. In effect, the
community strategy sets goals for the local community and for the local authority
within it. The council cannot impose such a strategy on others. The goals that it sets,
if they are to be effective, must be more than its own. They must carry the

commitment of others upon whom their success depends.

o Community action: A strategy by itself is of little use unless it leads to action. The
council has to learn ways by which it can facilitate action without itself necessarily
being directly involved in that action as well as, securing that its own actions help to
achieve the community strategy. The council needs to develop the capacity to
manage the development of its resources for community action as well as for the

services it is directly providing.

e Networks of influence and learning: According to Clarke and Stewart (1990:62),
councillors are and should be part of the networks that link the local authority to the
organisations, groups and individuals from whom the enabling council must learn and
with whom they must work in action and in influence. These networks need to be
enhanced, extended and maintained. A network for influence and learning is only of

value if it is used.

e The advocate for the citizen: The councillor represents an area and those who live
within it. As stated by Clarke and Stewart (1990:63), the individual citizen can look
to the councillor as the representative. The councillor is the advocate to whom the
citizen can turn to represent them both in dealing with the local authority and also
with other agencies. This work is the vital part of the representative role. A citizen is
entitled to representation and does not recognise the boundaries of local authority
services as being the outer limits of that entitlement. “A councillor is primarily the
elected representative of his local authority and not only his ward with the result that
his first duty is to the community as a whole and he may act as spokesman for his
ward only if this does not clash with his communal commitments, and resist any
action designed to advance the interest of a group at the community’s expense”

(Cloete, 1989:68).

According to Elcock (1994:61), councillors and their parties supply the policy guidelines

within which their officers must work. They reflect more or less adequately the demands and
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needs of the citizen whom councillors are elected to represent. The supreme decision-makers
in any local authority are its elected members. All the decisions taken anywhere in a local
authority are formally those of the council and all the staff employed by the authority are

ultimately responsible to it.

The significance of good local government, according to Reddy (1999:9), has been advocated
throughout the democratic world in programmes aimed at achieving stable government. The
importance of local government as the basis of all structures of governance cannot be

overemphasised; it is vital in the universal quest for a stable democratic society.

The following characteristics of local government can therefore be identified (Reddy,

1999:10):

e Locality: ‘Smallness’ is implied and a sense of community consciousness or
even solidarity. Local government will have relevance for a particular

geographical area. The issue of size is important but has not been resolved.

e Legal personality: The local government system owes its existence to law.
Powers should be clearly defined in laws based on relevant clauses of the

country’s constitution.

e Autonomy: The ability to make binding decisions and policy choices within a
legally stipulated framework and to allocate resources and provide services other

than those of the central government.

e Governmental power: The authority to carry out formal governmental
functions, notably coercive revenue raising, staff decisions, implementation of

binding by-laws and allocation of resources, and

e Participation and representation: These would be promoted by, local
government because those making decisions or directing its affairs are either
elected or appointed from the community it serves. The local citizenry have a
better chance of participating in local government than in central government

institutions.
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Communities are the political building blocks of any society. Therefore, local government is

of key importance in promoting and reinforcing democratic values (IEC, 2000:1).

The responsibility and the right of all adult citizens to participate in the affairs of their
government is one of the cornerstones of democracy. The most fundamental form of

participation is the right to vote in free and fair elections (IEC, 2000:1).

Participation should not end with casting a vote in an election. The citizens should feel the
responsibility to be part of decision-making by forming interest groups and being part of
committees. They should participate in order to represent their interests well. Representation
plays an important role in modern democracy. Representation is about giving power over to a
representative to govern on the citizens’ behalf. A representative needs the support and

participation of the citizens so as to operate optimally.

Local government is viewed by authors and academics as the most important level of

government because it is the lowest and the closest to the people.

5.2.2 Contextualisation:

Local government will be conceptualised will a discussion on local government in the

Republic of South Africa (RSA).

A new style of intergovernmental relations has been constitutionally articulated in the RSA.
According to Atkinson (1998:17), the system of ‘co-operative government’ will pertain to all
three spheres of government, which are distinctive, independent and interrelated, as stipulate

by Section 40 of the Constitution, Act 108 of 1996.

“The system of intergovernmental relations delineated in the new Constitution differs
significantly from that of the previous political dispensation, particularly in its
ambitions to advance democracy and improve service delivery to all South Africans”

(Levy and Tapscott, 2001:1).

Co-operation between the spheres of government, according to Levy and Tapscott (2001:1), is
the one characteristic that defines the South African system best and he continues to argue

that this is the case because the Constitution itself was a product of multi-party negotiations.
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Co-operative government, as stated in the Discussion Document of the Department of
Constitutional Development (1999:4), is about “the cardinal values on Government for the
Republic contained in the principles of Chapter 3 and other provisions of the Constitution,
and encompassing the institutional enablement of these values through appropriate
intergovernmental structures and institutions to be established by the act envisaged in Section

41(2) of the Constitution”.

REPUBLIC OF SOUTH AFRICA

CONSTITUTIONAL DISPENSATION / DESIGN

Sec 40(1): “ government is constituted as national, provincial and local
SPHERES
of government which are distinctive, interdependent and interrelated”

1" SPHERE = NATIONAL / CENTRAL
e

2" SPHERE = I PROVINCIAL / REGIONAL I
e

3" SPHERE =

Co-operative government is an innovative concept designed to resolve problems related to
intergovernmental relations. It attempts to address the difficulties experienced by most large
bureaucracies in co-ordinating their government functions and streamlining their
administrative activities. In order to monitor and regulate the relationships between the three
spheres of government, the competency of each is stipulated in the Constitution of the

Republic of South Africa (Ismail, Bayat and Meyer, 1997:139).
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The evolving intergovernmental system should be understood as a dynamic and
interdependent system in which influence and power will have to be continually negotiated.
Relationships amongst the three spheres of government will be influenced by their power

resources, goals and values (Atkinson, 1994:17).

According to Ismail, Bayat and Meyer (1997:138), intergovernmental relations assume
importance where there is a division of power among different tiers or spheres of government
at both administrative and legislative levels. These relations are creative mechanisms to
maintain co-operative relationships and co-ordination among and between vertical and

horizontal sites of power within a polity.

As stated by Atkinson (1994:19), national and provincial governments and departments have
a fundamental choice to make. They can subscribe to the ethos of local ‘governance’, and
therefore place an emphasis on empowering local authorities’ ability to choose, to exercise
discretion, and to encourage innovation. Or, they can subscribe to the ethos of local
administration, in which case they will circumscribe local authorities’ activities by means of
detailed and rigid regulations. This creates a situation in which the position of local
government can be greatly influenced by strong personalities and ideological outlooks in

different departments and at different levels of government.

Section 154 of the Constitution of the Republic of South Africa, Act 108 of 1996, stresses co-
operative governance and places a capacity-building obligation on national and local
governments. There has to be good working relations between the different spheres of

government with each taking responsibility for the obligations directed to it.

Provincial government, within a system of co-operative government, has adjunct powers of
monitoring and supervising local government. Both national and provincial governments
have legislative and executive powers to see to the effective performance of functions by

municipalities, by regulating municipal executive authorities (Primstone, 1998:3).

The system of co-operative governance, as stated by Atkinson (1994:1), cannot function
dogmatically. Crucial terms, which appear in the Constitution will have to be given content
by national and provincial departments. Such terms include monitoring, the obligation to
support, effective local functioning, the capacity to administer functions, and the right to
exercise any power reasonably necessary for the effective performance of a function. Levy
and Tapscott (2001:84), adds to this by noting that the basic components on co-operative

government would be, an enabling constitution, sound instruments of intergovernmental
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relations and sufficient consensus as to the social and political path to a democratic,

developmental dispensation.

According to Levy and Tapscott (2001:85), capacity-building, training, the installation of
appropriate systems and rigorous monitoring are all essential for a viable Intergovernmental

Relations System (IGR).

53 LOCAL GOVERNMENT IN SOUTH AFRICA

Local government in South Africa has been, in a process of radical transformation and
democratisation since 1994 and a lot of processes had to be managed properly and monitored

continuously.

5.3.1 Historical Background

South African cities have a legacy of geographical fragmentation; racially-defined
institutional differences, inclusion and exclusion; different political cultures resulting, in part,
from differential participation within and outside formal social, political and economic

structures; and, unequal resource distribution (Reitzes, 1998:129).

This history reflected by the diverse nature of organisations of public participation or civil
society in South Africa, which have been largely influenced by circumstances peculiar to
societies experiencing a transition from exclusive authoritarian rule to inclusive democratic

governance.

South Africa’s historical baggage reflects a mixed tradition of local government autonomy
and powerlessness. The erstwhile ‘white local authorities’, which were still, in many places,
the de facto backbone of municipal government, always had a robust sense of their own
autonomy and importance. Under the previous government, however, this autonomy was
increasingly eroded. In contrast, the erstwhile ‘black authorities’, as well as local

governments in the homelands’, had virtually no meaningful autonomy (Atkinson, 1998:17).

In the past, South African constitutions said very little about local government. The most
distinctive feature of South African local government has been the existence of a racial
division of power. In practice, according to Cameron (1999:76), with the exception of limited

coloured and Indian representation in the Cape Province, only whites could vote for and stand
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for election at local government level, before the election of 1994. Black people, from 1913,
according to the Land Act of 1913, were not allowed to own property in 93% of the country
that was designated as ‘white’ South Africa. They could only acquire land in 7% of the
country termed ‘reserves’. In 1936 the total surface area of the territory, which was

earmarked for African reserves, was increased to 13,7%.

The South Africa Act of 1909, in terms of which the Union of South Africa was established,
contained one sentence in Section 85(vi) enabling the four provincial councils of the time, to
make ordinances in relation to “Municipal institutions, divisional councils and other local

institutions” (Municipal Demarcation Board, 1999:1).

It was therefore left to the provincial councils, through the enactment of municipal ordinances

to deal with the establishment of municipal structures.

According to Cameron (1999:75), South Africa became a Union in 1910 in terms of the South
Africa Act of 1909, which created a three-tier unitary system of government. Firstly, there
was a parliament based on the British Westminster system in terms of structure, procedure
and practice. The second tier consisted of four provinces, whereby power was shared
between a centrally appointed Administrator and the elected provincial council. The third tier
of government was that of local government. Local authorities were created by provincial

authorities, which defined the scope of their local operation.

At the time of the Union, in 1909, all four colonies already had well-developed forms of local

government.

As stated by Cameron (1999:75), the regulation and control of local government affairs
occurred through provincial ordinances. Some national legislation, such as the Health Act,
also directly affected the operation of local authorities. Local authorities could only make by-
laws within the parameters of the framework. Traditionally, local government by-laws had to
be approved by the Provincial Administrator. No differentiation was made between the
powers granted to larger cities and smaller local authorities. There was a uniform policy in
respect of control measures, which did not take cognisance of the various capacities of local

authorities.
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Local authorities were single-tier, multi-purpose authorities with both legislative and
executive powers. No metropolitan form of government existed. According to Cameron
(1999:76), this led to a fragmentation of urban areas, which caused disparities in the standards

of service provision and expenditure, particularly on rural lines.

After the election of the NP on the apartheid manifesto in 1948, a number of important
apartheid acts were introduced, which affected the spatial patterns of local government. The
Population Registration Act of 1950 divided South Africa into four racial groupings, namely,
Whites, Blacks, Coloureds and Indians. The Group Areas Act of 1952 provided for the
demarcation of suburbs into different racial groups. Thousands of people were forcibly
moved in terms of the Act. Influx control in respect of black people was tightened in 1952.
This was controlled through pass laws. All black people had to possess pass-books.
Regulating the uncontrolled flow of black people into urban areas formed a major component

of the policies of successive NP governments (Cameron, 1999:77).

The 1961 Constitution, which created the Republic of South Africa, similarly, in Section
84(1)(f), merely authorised provincial councils to legislate on municipal institutions

(Municipal Demarcation Board, 1999:1).

The 1980°s saw the NP retreat from strict apartheid. As stated by Cameron (1999:78), there
was a realisation amongst NP reformers that there had to be both political and economic

reform to ensure greater stability in the country.

The Republic of South Africa Act of 1983, replaced the Westminster system with a tri-
cameral parliament which made provision for limited, power-sharing for Coloureds and
Indians. It was premised on the need to incorporate significant elements of the Coloured
population into the ruling white minority camp and to win them away from future alliances

with black people (Cameron, 1999:78).

The 1990s saw some major changes in the status and structural make-up of political
organisations, most notably the ANC, who were un-banned by the new FW De Klerk’s
administration. As stated by Cameron (1999:81), the government also committed itself to

negotiating a new constitution with all relevant parties on the political scene.

Preliminary discussions took place in 1993, with the then Minister of Local Government,
Leon Wessels, on national housing, local government and the provision of municipal services,

as well as the desirability of holding joint discussions with organised local government, with a
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view to establish a local government forum. This led to the formation of the Local
Government Negotiating Forum (LGNF), which was established to deal with the
democratisation of local government as well as the ongoing rent and service boycotts

(Cameron, 1999:84).

Local government was formally democratised through the provisions of Chapter 10 of the
Interim Constitution, Act 200 of 1993, and the Local Government Transitional Act (LGTA)

was promulgated on 2 February 1994.

Unlike previous South African constitutions, which contained very little about local
government, the present constitution (Act 108 of 1996) contains a large number of

fundamental basic principles, which are important guidelines for local government reform.

Following the first democratic national elections on 27 April 1994, the then new President,
Nelson Mandela, in July 1994, signed a proclamation, which allowed the nine provincial
premiers, to implement the provisions of the Local Government Transitional Act of 1993

(Camay and Gordon, 1996:17).

Speaking at the Local Government Election Summit of 14 March 1995, the then President,
Nelson Mandela, said that South Africa needed legitimate local government structures
working together with civil society to address the pressing needs of the community and so
pledged to "... have local government elections on Wednesday 1 November 1995.There will

be elections ...” (Camay and Gordon, 1996:17).
As already said above, local government is undergoing a process of transformation and

democratisation and the elections held on 5 December 2000, actually completed the process.

This process gives significance to local government elections.

The following sketch shows the transformation from the previous system to the new system:
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Previous system New system
(top — down) (co-operation among spheres)
National
Provincial
AN
Local

(Municipal Demarcation Board, 1999:4)

The previous system of government was a top-down approach and decision-making was more
centralised. The tiers of government operated in a hierarchical form. After 1994, the
structure was transformed to suite the new dispensation. The emphasis of the new system is
on co-operation among the three spheres (previously tiers) of government. Decision-making

is more decentralised and every sphere has the power to make decisions.

5.3.2 Towards a New Local Government Dispensation"

5.3.2.1 The Interim Phase

The local government transformation and democratisation process was divided into three

phases: the pre-interim phase, the interim phase and the final phase (Cameron, 1999:85).

e the pre-interim phase: This phase commenced with the passing of the Local
Government Transitional Act (LGTA) in February 1994 and was operative until the
first local government elections, which were held in November 1995 in seven of the

provinces, and in May 1996 in the Western Cape and June 1996 in Kwa-Zulu Natal.

" Research was mainly done through the various Acts covering the numerous aspect of the
“electoral chain”: that is, the voting; the electoral system; and the structural institutionalisation
of the outcome of the vote. In-text referencing therefore consist of a reference and analysis of the
Acts referred to.



131

e the interim phase: This phase started with the first local government elections in
1995 and ended with the implementation of the final constitutional model at local

level in 2000. This phase lasted between three and five years.

o the final phase: This phase commenced with the implementation of the final
constitutional model, which was drawn up by the Constitutional Assembly (consisting

of the National Assembly and Senate).

For the purpose of this study, the interim phase will at first, be discussed in more detail.

In South Africa, a need for effective decentralised democratic local government was very
strong. Such local government was imperative to serve, as a vehicle for public participation,

development and national integration (Reddy, 1999:201).

In 1995/6, local government elections took place, but only to elect Transitional Regional
Councils (TRCs). The Interim Constitution, Act 200 of 1993, was still in place and it made,
among others, provision for a transitional process to create and establish 850 transitional non-
racial and democratic local authorities. This, according to Reddy (1999:201), was the last

chapter in the democratisation of the South African state.

The interim phase commenced with elections for Transitional Metropolitan Councils (TMCs),
Transitional Local Councils (TLCs), Transitional Metropolitan Substructures (TMSs), and

Rural Local Government Structures (Cameron, 1999:95).

5.3.2.1.1 Establishment and Status of Local Government in the New Dispensation

Section 174 of the Interim Constitution stipulates that:

1. Local government shall be established for the residents of areas demarcated by law

of a competent authority.

2. A law referred to in subsection (1) may make provision for categories of
metropolitan, urban and rural local governments with differentiated powers,
functions and structures according to considerations of demography, economy,
physical and environmental conditions and other factors which justify or necessitate

such categories.
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3. A local government shall be autonomous and, within the limits prescribed by or

under law, shall be entitled to regulate its affairs.

4. Parliament or a provincial legislature shall not encroach on the powers, functions and
structure of a local government to such an extent as to compromise the fundamental

status, purpose and character of local government.

5. Proposed legislation which materially affects the status, powers or functions of local
government or the boundaries of their jurisdictional areas, shall not be introduced in
Parliament or a provincial legislature unless it has been published for comment in the
Government Gazette or the Provincial Gazette, as the case may be, and local
governments and interested persons, including organised local government, have
been given a reasonable opportunity to make written representations in regard

thereto.

Notes on Section 174 of the Interim Constitution have been made and according to Basson

(1994:238-241), the input was as follows:

(a) Local government, is identified by Basson (1994:238) as a third tier of
government, to distinguish this grassroots system of democracy from the
upper two levels of government, that is, provincial government and national

government.

(b) A local government will be autonomous in the sense that it can regulate its
own affairs without constitutional interference from the other levels of
government if it derives its powers and functions directly from the
Constitution, and when these powers and functions are furthermore
entrenched and protected constitutionally. Although the Interim Constitution
states that a local government shall be autonomous, Section 174(3), it
proceeds to declare that a local government ‘shall be entitled to regulate its
own affairs (only) within the limits prescribed by or under the law’. In such
event, there is no question of constitutional autonomy because the other
levels of government (in particular, parliament and the provincial
legislatures) can prescribe the limits to local government powers and

functions.
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(c) Accordingly, local governments merely enjoy administrative autonomy, that
is, administrative discretionary competence to exercise the powers and
functions, which are accorded to local governments in terms of an enabling

act of parliament or an enabling law of a provincial legislature.

(d) An act, which had a decisive effect on the development of local government,
is the Local Government Transitional Act, 209 of 1993. This Act provided
for the establishment of a Local Government Demarcation Board to assist in
such demarcation of jurisdictional areas for local government (see Section

11(1) of the Act)

As stated by Kerley (1994:196), the transition that local government in South Africa was
going through was not dissimilar to the changes that occurred in Eastern Europe in the early
1990s, in a number of different ways. There was a transition from the former model of a
command economy, where decisions made in the centre (the council or committee) would be
implemented by subordinate bodies (officials) through a vertically integrated structure (the
directly employed workforce) on a programmatic basis, to grateful recipients with limited
choice.The management of the uncertainty caused by the change from such a regime to one
that is far removed from it is demanding and unsettling for all those involved ... but, it is
inevitable and it is necessary. That adjustment of practice and attitude takes several different

forms:

e Councils would have to adjust to the expectation that they can no longer instruct
and expect obedience. Alexander and Orr (1994), in Kerley (1994:197), are said
to have demonstrated the extent to which councils of all types, whether in areas
of multiple urban stress or rural tranquility, are now increasingly dependent upon
a network of working relationships for the development and implementation of

their ambitions.

Kerley (1994:197) states that initiating and progressing change through this
network would require a very different range of management and information
systems to those in place within many councils. It will also require a change of
attitude among councillors and council leaders. The assumption that council and
its committees are at the centre of the known universe will come under increasing
pressure.  If councillors are increasingly reliant upon sustaining this policy
network, then they would have to improve the level of support drastically and

also assistance that is provided to those who represent them within that network.
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Councils would have to create information systems, which would enable them to
scan their working environment effectively; in effect, to keep an eye on the
various organisations the council must relate to the members of the communities,
which the council serves and represents. Large bureaucracies are often badly
equipped to look outside the organisation, either for information or example —
they will need to develop or acquire the capacity to do so. They will also need to

recognise that.

Councils would also have to put considerable energies and investment into
managing the policy network within the organisation itself. It is very rare today
for a new challenge to be of a type that is comfortably handled within the
confines of one department or one committee. The alternative and historically
popular recourse of setting up another committee is discouraged in many
councils, for reasons of cost and maintaining corporate cohesion. So the
organisational dilemma is often to find ways of tackling multifunctional issues in
a co-ordinated manner. Maintaining organisational cohesion and integration has
always been a dilemma for complex organisations in a turbulent and rapidly

changing environment.

It would also become more necessary for local authorities to develop clear and
explicit policy strategies for their various interests and service programmes ...
Effective planning and strategy development may prove to be messy and iterative
in form, rather than the neatly wrapped and tied process that has been implied in
the past. Nonetheless, such planning has to start somewhere, particularly if it is
to be the subject of complex and articulated negotiation with a variety of other
potential beneficiaries of, and stakeholders in, the policy process. Such
negotiation implies flexibility as to the means, but requires clarity of intended

outcomes.

Just as it was suggest that councils would have to develop new ways of exercising
their duties as the only elected representative body for the community, so it will
also be necessary to assess effectively their internal capacity for acknowledging

the demands of the individual as a consumer of council services.
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5.3.3 The Present and New Design

The December 2, 2000 election, completed the process of political transformation and
democratisation in South Africa. The Constitution of the Republic of South Africa, Act 106

of 1996, was giving directives.

As stated by the IEC (2000:1), and according to Brigalia Bam, Chairperson of the IEC, the
municipal elections of 2000 differed from the 1995/6 local government elections in a number

of ways:

o First, these elections marked the completion of South Africa’s transition to full

democratic government;

e Second, South Africa was able to conduct these elections on the basis of the

country’s constitutionally mandated common voters’ roll; and

e Finally, South Africa’s constitution demands that all levels of government —

national, provincial and local — must be fully, proportionally, representative.

For the first time in history, Section 152 of the Constitution, Act 108 of 1996 prescribed the

objectives of local government (Gildenhuys, 1996:6). These objectives are to:

- provide democratic and accountable government for local communities;

- ensure the provision of services to communities in a sustainable manner;

- promote social and economic development;

- promote a safe and healthy environment; and

- encourage the involvement of communities and community organisations in

matters of local government.

Section 151 of the Constitution, Act 108 of 1996, provides for the establishment of
municipalities with legislative authority vested in its municipal councils. Municipalities have
the right to govern, on their own initiative, the local government affairs of the community,

subject to national and provincial legislation.

National or provincial government may not compromise or impede a municipality’s ability to

exercise its powers or perform its functions.
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Section 153 of the Constitution of the Republic of South Africa, Act 108 of 1996, elaborates
further on the development duties of local government. Municipalities have to structure and
manage their administration, budgeting and planning processes, to give priority to the basic
needs of the communities and to promote the social and economic development of the
community. The communities should also participate in national and provincial development

programmes.

As stipulated by Section 155(1) of the Constitution of the Republic of South Africa, Act 108

of 1996, there are the following categories of municipalities:

- Category A: a municipality that has exclusive municipal executive and legislative
authority in its area. These would be the Metropolitan Councils in areas such as
Greater Johannesburg, Cape Town, Durban, Greater East Rand, Pretoria and Greater

Port Elizabeth.

- Category B: a municipality that shares municipal executive and legislative authority
in its area with a Category C municipality within whose area it falls. These are

known as Local Councils.

- Category C: a municipality that has municipal executive and legislative authority in

an area that includes more than one municipality. These are District Councils.

In South Africa, there are 6 Metropolitan Councils, 231 Local Councils and 47 District

Councils.

According to Reddy (1999:210), in terms of the new constitution, Act 108 of 1996, local
government is a sphere of government in its own right and not a function of national or
provincial government. The roles of organised local government and horizontal relations
between municipalities are highlighted, as well as a summary of national developmental
programmes that impact on local government. This is increasingly being seen as a point of

integration and co-ordination for the delivery of national programmes.

As the sphere of government closest to the people, local government is regarded as the
agency, which will bring democracy to the doorstep, and put government in the hands of the

people.
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This new system of local government allows for public participation. According to Reitzes
(1998:128), the idea of public participation is deeply embedded in, and a fundamental part of,
the discourse of democracy and development in South Africa. The role of the local
government is similarly defined in the Constitution, Act 108 of 1996, in terms of participatory

democratic development.

5.3.3.1 Law and Local Government

In this part, legal aspects pertaining to local government will be discussed from the following
sources. The Constitution, Act 108 of 1996, the Local Government Transitional Act (Act
209 of 1993), the Municipal Demarcation Act (Act 27 of 1998), and the Municipal Structures
Act (Act 117 of 1998).

5.3.3.1.1  The Constitution (Act 108 of 1996):

The Constitution of the Republic of South Africa, Act 108 of 1996, was drafted in terms of
Chapter 5 of the Interim Constitution, Act 200 of 1993. The criteria for democratic
governance are highlighted in Section 195 of the constitution, which introduced the basic
values and principles governing public administration, and they permeate the entire local
government. According to Reddy (1999:203), democratic governance is also committed to
the notion that all people are treated equally. Constitutional provision has been made for

addressing the deep socio-economic inequity that has impacted on local government:

First, it contains a pledge to redress past discrimination. Second, it commands the state
(which includes local government) to satisfy a variety of what could loosely be termed
economic and social rights. Third, it lays stress on the duty of local government to address
the basic needs of communities, to provide services and to engage in social and economic

development (Primstone, 1998:11).

Zybrands in Venter (2001:201) confirms that local government can only be coherently studied
against the background of the Constitution of the Republic of South Africa. This Constitution
is the supreme law of the country and Section 2 of this Constitution continues to say that law

or conduct inconsistent with it, is invalid, and obligations imposed by it must be fulfilled.

Chapter 7 of the Constitution stipulates the status, role, powers and functions of local

government and municipalities. In addition to the Constitution, the Local Government
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Transitional Act, 209 of 1993, is the other legislative measure that significantly affected local
government (Zybrands in Venter, 2001:201).

5.3.3.1.2 Local Government Transitional Act (Act 209 of 1993):

The purpose of this legislation was to progressively transform an old dispensation into a new
one that is compatible with the Constitution. It was of an ad hoc nature. This legislation is in
the process of being phased out, according to Zybrands in Venter (2001:201), and therefore

limited attention will be paid to it.

5.3.3.1.3 Municipal Demarcation Act (Act 27 of 1998):

The Municipal Demarcation Act (Act 27 of 1998) was promulgated in the Government
Gazette dated 3 July 1998. According to Reddy (1999:214), it was one of the most important
pieces of legislation in the process of transforming local government and implementing the
White Paper on Local Government. The objective of the act is to establish criteria and
procedures for the determination of municipal boundaries by the municipal demarcation board
as required by the Constitution of the Republic. The act provides for the establishment,

status, functions and general powers of the board.

5.3.3.1.4 Municipal Structures Act (Act 117 of 1998):

The Municipal Structures Act (Act 117 of 1998) regulates the political and institutional
arrangements for local government, including the determination and definition of categories
and types, the election and composition of municipal councils, arrangements for committees
of council, a code of conduct for councillors and the disestablishment of councils. A category
is a constitutional brand of municipality, depending on the existing situation in the area.
‘Type’ is a way of structuring the municipality introduced by provincial government. In
terms of the Constitution, parliament has to define the type of municipalities that can be
established. Provincial legislation can in turn determine which type of municipalities can be

established in the province (Reddy, 1999:215).

5.3.3.2 Demarcation of Local Government

Demarcation and delimitation are processes of drawing the municipal and ward boundaries.

It is the responsibility of the Municipal Demarcation Board. It is a constitutional mandate,

which is explained in the Municipal Demarcation Act of 1998. The process of demarcation is
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seen as the drawing of outer municipal boundaries of jurisdiction (Delimitation Guide,

2000:6).

Delimitation on the other hand, is the process of drawing inner wards and voting district
boundaries. References to delimitation therefore relate to the drawing of electoral districts

(Delimitation Guide, 2000:6).

Wards and voting districts: wards are electoral districts within a municipality as prescribed
by the constitution. Wards must have an equal number of eligible voters in a municipality. A

15% deviation in voters is allowed between wards in a municipality.

Voting districts are the administrative districts used by the Independent Electoral Commission
to manage elections. Voting districts have limits on the number of eligible voters as well as
the geographic extent of the district. Voting districts are, in most cases, smaller than wards.

Wards may therefore contain one or more voting districts (Delimitation Guide, 2000:6).

Voting districts in urban areas ideally have 3000 eligible voters located in an area the
maximum walking distance of which is 7,5 km to a voting station. Voting districts in rural
areas ideally consists of 1200 eligible voters within a maximum walking distance of 10 km to

a voting station (Delimitation Guide, 2000:6).

One may pose a question as to why should the voting districts be demarcated?

According to Section 24 of the Municipal Demarcation Act (27 of 1998), it is important to

demarcate so as to be able to establish an area within which:

e a municipality can fulfil its constitutional obligations;

e democratic and accountable government for communities can be provided;
e social and economic development can take place;

e asafe and healthy environment can be promoted;

e effective local governance can take place;

e integrated development can be done; and

o there will be a tax base as inclusive as possible for users of municipal services.

Demarcation and delimitation is an essential part of democratic elections. Demarcation is

defined as “the art of making a boundary or limits”, and delimitation as “fixing the territorial
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boundaries of “an area”. In this context, the two terms refer to the determination of
boundaries for the purpose of allocating political authority and responsibility to the local
governments. In a democracy, several key principles are generally accepted to guide the

demarcation process (Camay and Gordon, 1996: 189).
The fundamental principle of demarcation is that it should result in each vote having equal
weight. Therefore, each ward should have virtually an equal population and an equal number

of seats allocated to it (Camay and Gordon, 1996:189).

Principles and clear criteria of demarcation are generally intended to prevent the

“gerrymandering” of transitional local authorities or wards for party political purposes.

Other important principles underlying demarcation include the following as set out by Camay

and Gordon (1996:190):

- Demarcation is a dynamic, not static, process; it must be changed as population

patterns evolve;

- Long-term planning and maintenance of data are essential as the actual demarcation

process is often conducted within tight time frames;

- Demarcation should not be part of the election process per se, but should be

completed well in advance of elections;

- Demarcation should be conducted by, appointed (not elected) officials through an
independent body with no party political involvement. A role for elected officials
would create clear conflicts of interest;

- Demarcation decisions should be based on clear and agreed criteria;

- The analysis and decision-making process itself should be open and transparent; and

- All segments of civil society should be given an opportunity through public hearings,

to comment on the proposed demarcation before final decisions are taken.

At this stage it becomes more important to know what the role of the Demarcation Board is

because the responsibility to demarcate lies squarely on its shoulders.
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5.3.3.2.1 Role of the Demarcation Board

According to a circular dated 6 August 1999, the objectives of the Municipal Demarcation

Board, for the period up to 2001, were as follow:

e to determine municipal boundaries;

e to delimit wards;

e to work with other departments to align functional boundaries such as health,
police, magisterial and educational boundaries with municipal boundaries; and

e to advise the Minister of Provincial and Local Government and the nine MEC’s
responsible for local government on issues provided for in the Municipal

Demarcation Act of 1998 and the Municipal Structures Act of 1998.

A notice was further given by the Municipal Demarcation Board in the minutes dated
23/08/1999, under Section 26 of the Municipal Demarcation Act, 1998 (Act 27 of 1998), of
the intention of the Municipal Demarcation Board to determine, in terms of Section 21 of the

Act:

e the boundaries of all Category A municipalities (Metropolitan);
o the boundaries of all Category C municipalities (District); and
e to investigate the possibility of determining municipal boundaries which extend

across provincial boundaries, throughout the Republic of South Africa.

The Constitution of the Republic of South Africa, Act 108 of 1996, identifies three categories
of municipalities as previously defined in 5.3.3. Category A being Metropolitan; B being
Local; and C, the District (Delimitation Guide, 2000:7).

Category A municipalities have exclusive authority in their areas of jurisdiction. Category B
and C municipalities share some authority as Local municipalities fall within District

municipalities.

In cases where no municipality could be established due to lack of administrative or financial
viability, district management areas (DMAs) would be declared. The relevant District

Council will manage these (Delimitation Guide, 2000:7).
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The Municipal Structures Act also makes provision for cross-boundary municipalities. The
Free State province, for example, does not have such municipalities. These are municipalities
that straddle provincial boundaries. @ The management and administration of these
municipalities would be negotiated between the relevant provinces (Delimitation Guide,

2000:7).

For the purpose of demarcation, after considerable research was done, the Municipal
Demarcation Board published a document titled “An integrated Framework of Nodal Points
for Metropolitan and District Council Areas in South Africa: A preliminary framework”, on

26 June, and 5 July 1999.

The key points proposed in the Preliminary Framework, with regard to District Councils,
Metropolitan Councils, and cross-boundary municipalities, were as follows (Demarcation

Board, 1999:2):

e District Councils
The Board suggested four principles, which should underpin the determination of

nodal points for District Councils:

- whenever possible a coherent economic base should be identified around which
the district would cohere;

- the district should not be geographically too large; in settlement areas a radius of
50-100 km was utilised;

- while the population of districts should not be too large for economies of scale, it
was felt that districts should have a base population of at least 100 000 persons;
and

- whenever possible, there should be some coherence to the economic and social

base of districts.

In addition, the Board recognised that the effects of apartheid were such that some
areas had been massively underdeveloped, and they required a nationally focused
approach to develop their infrastructural, economic and social base. It would
therefore not be possible in all cases to ensure that all districts had coherent economic

bases.
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Metropolitan Councils

The Board made the following recommendations to the Minister for Provincial and
Local Government, for the identification of possible nodal points for metropolitan

arcas:

- Nodal points which should definitely be considered as Metropolitan areas:
Greater Johannesburg, Cape Town, and Durban, fulfilled all the requirements of
being classified as Category A municipalities and had to be declared as such by
the Minister;

- Nodal points which should probably be considered as Metropolitan areas:
Greater East Rand and Pretoria, fulfilled to a large extent all the requirements of
being classified as Category A municipalities and had to probably be considered
as Category A municipalities;

- Nodal points which could possibly be considered as Metropolitan areas: Greater
Port Elizabeth fulfilled to a large extent, many of the requirements of being
classified as a Category A municipality, but does not score as highly as the
‘definite’ and ‘probably’ urban conurbations;

- Nodal points which should simply be regarded as aspirant Metropolitan areas:
the analysis indicated that Greater Vereeniging, Bloemfontein, East London,
Pietermaritzburg and Richard’s Bay, were not in the same league as the urban
conurbations analysed above, when defined as per the Municipal Structures Act,

117 of 1998, and were not to be considered as Metropolitan areas.

e Cross-Boundary Municipalities

The Constitution of the Republic of South Africa, Act 108 of 1996, and the Municipal
Structures Act, 117 of 1998, make provision for an act of parliament to authorise the

establishment of a cross-boundary municipality.

After conducting its research, the Board noted that there were a number of areas,
which could become municipalities extending across provincial boundaries, like

Vryburg in North West province and Kuruman in Northern Cape.
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Apart from nodal points, there were other considerations to be taken into account.
When proposing boundaries for Category A and C municipalities the following had to

be taken into consideration:

- Section 152 of the Constitution of the Republic of South Africa (108/1996);

- Section 24 and 25 of the Demarcation Act, 1998 (27/1998);

- Section 83 and 84 of the Municipal Structures Act, 1998 (117/1998); and

- broadly the four principles for underpinning the demarcation of nodal points for
district councils as identified in the Preliminary Framework as already mentioned

above.

When demarcation is completed, the Independent Electoral Commission has to take

over, to manage the electoral process.

At the end of the demarcation process, due to transformation, the number of
municipalities decreased countrywide and provincially. The total number of
municipalities was 843 and it is now 284: 6 Metro councils, 231 Local councils and

47 District councils.

In the Free State, there used to be 85 Transitional Local Councils and 15 Rural Local
Councils. Now there are 20 Municipalities and 5 Districts. There is also 1 District

Management Area (DMA), and that is Golden Gate resort in the Eastern Free State.

Apart from the number of municipalities decreasing, the municipalities were also
renamed. In particular, in the Free State, all the municipalities have been renamed
and given Sesotho names. According to the Demarcation Board in the Free State, a
proper consultation process was followed. The communities involved were
consulted and time was allowed for people to submit their suggestions and queries,
before the final decision was made. This process was necessary because people
would be able to associate themselves with the name they chose, which would be

symbolic (Demarcation Board, 1999:3).

5.3.3.2.2 The Demarcation Process

The demarcation process is composed of several stages and they are:
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(1) The Rationalisation of Municipalities

The demarcation of Category B municipalities needed to proceed in terms of the
specifications as described in Section 25 of the Municipal Demarcation Act, Act 27 of 1998.
Some degree of rationalisation of municipalities was required and it was the Board’s view
that, being aware of the situation, key principles for rationalisation (and/or amalgamation) of

municipalities should include the following aspects:

(2) Geographical coherence

With the knowledge that municipal government is closely tied to local identity and its
accessibility to local representatives, rationalisation would generally have to follow what is
known as the ‘nearest-neighbour’ principles, that is, there would have to be geographically
coherent consolidated Category B municipalities, and not ‘leap frog’ amalgamations of areas.
Geographically fragmented municipalities are not only impractical with regard to service
delivery, but the functions of local government in building a local, developmental identity and

a sense of common civic purpose, would be disregarded.

(3) Capacity development

Another objective of rationalisation and/or amalgamation would be to develop a minimum
‘critical mass’ of municipality capacity (staff, assets, finance), especially where vulnerable
and under-capacitated TLCs (Transitional Local Councils) and TRCs (Transitional Rural
Councils) exist. Small municipalities lack the potential to develop specialised and dedicated
capacity that is necessary to effect good town planning, engineering and development
management and general service delivery, in a country which is in a process of significant
modernisation and transformation in its settlement systems. Moreover, getting access to
capital markets and the ability to provide high quality service is considerably hampered in
small towns and rural areas, where municipalities are not equipped with the necessary

knowledge or specialised skills and material resources.

(4) Resource sharing

Wherever possible, TLCs, TRCs and other areas would be combined with a view to create

financially sustainable units; financially weaker areas being paired with financially stronger

areas, so as to promote a sense of sharing of existing and potential resources. Without this
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strategy, many of the smaller municipalities would collapse, or there would be an emergence
of a system of exclusive development, leading to some areas not getting services and

unplanned settlements mushrooming.

(5) Manageable size

As stated by Mepha (2001:30), a statistically derived indicator of 3 500km” and 80 000
persons was suggested as the probable norm for Category B municipalities. However,
deviations from such a norm are possible, given the uneven geographical distribution of

population and economic activity throughout South Africa.

[lustratively, there are some cities/large towns, which need to be treated as functional units
with populations in excess of 1 million. At the other end of the scale, there are sparsely
settled rural/small-town areas where a population of 80 000 would require undesirably
extensive geographical areas. The Demarcation Board’s empirical research suggests that a
population of less than 20 000 is generally undesirable for Category B municipalities given
the objectives of realising economies of agglomeration and scale in municipalities. On the
other hand, given the need for geographical coherence and local identity, areas greater than 10
000 km® are also desirable. It should however be recognised that there will often be an
inverse relationship between the geographical size of Category B municipalities. Sparsely
settled areas will have Category Bs of relatively large geographical area, but relatively small
population size. Densely settled areas, such as cities, will be relatively small in geographical
size, but will have large populations. This is a logical result of the uneven pattern of

population distribution and settlement size that occurs throughout the world.

(6) Functionality

Category B municipalities had to be aggregates of places with significant internal linkages.
Such linkages are evident shopping, work and travel patterns. Patterns of social interaction,
economic interdependence, and shared transportation networks are amongst other
considerations. However, functional linkages are never entirely discrete and there will always
be some degree of functional linkage across Category B municipal boundaries. The aim is to

maximise the internal linkage whilst minimising the external linkages.

It is recognised that in any alignment of wall-to-wall (or near wall-to-wall) boundaries for
Category B municipalities, tradeoffs will arise as to whether some area ‘X’ might be allocated

to adjacent municipal areas ‘Y’ or ‘Z’. In such circumstances, the most important
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consideration would be the functional links between places, that is, whether such an area ‘X’

is interdependent or whether it interacts more with the places in areas ‘Y’ or ‘Z’.

To some extent, functional interdependence is a result of geographical proximity (or
distance), but not always. Illustratively, the alignment of transportation routes and physical
features (such as a coast) can alter patterns of functional interdependence of some places into
a more linear than a circular pattern. In yet other cases, places which may be close together,
might be divided by an impassable mountain range and as a result, they interact very little.
Maximising the internal functional linkages between places can therefore mean a different

matter than simple distance difference between places.

The above-mentioned framework was developed with due regard to the provisions of Section
24 and 25 of the Municipal Demarcation Act and provided the Demarcation Board with a
means to evaluate broad areas for demarcation purposes. However, in the evaluation of
submissions, in terms of Section 26 of the Act, the Board specifically took into account the

factors provided for in Section 25 of the Act.

(7)  Legal Process — Section 26 Notice

In terms of Section 26(1) of the Local Government Municipal Demarcation Act, Act No. 27
of 1998, before the Board considers any demarcation of a municipal boundary in terms of
Section 21 of the Act, it must be published in a newspaper circulating in the area concerned.
The notice must state the Board’s intention to consider boundaries and invite written
representations and views from the public. The stipulated period for such response may not
be less than 21 days. Section 26 notices for Category B municipalities, was published on 11
October 1999, with the closing date, 2 November 1999. The Board received eighteen

submissions from the Free State, being 8,2% of the national submissions.

Every submission was assessed in accordance with the relevant legal provisions and the
Board’s Category B policy framework. On the whole, a substantial effort was made on the
part of the public and demarcation stakeholders to complete the questionnaire provided by the

Board, to consult relevant stakeholders in the area and to provide the required information.

Valuable information on municipal finance and administrative resources was identified and
was extracted during December 1999 into a database to assist with the drafting of notices in

terms of Section 12 of the Municipal Structures Act, 1998. Category B submissions which



148

were deemed to meet the criteria as outlined in the legislation and policy framework, were

carefully considered when preparing the boundaries for Category B areas.

(8) Boundary Assessment

In order to facilitate the process of Category B determination, the Board prepared a number of
boundary options for examination. In order to adequately map the boundaries, additional data

sets were purchased and/or obtained by the Board.

A number of workshops were held in which the Category B framework and Sections 24 and
25 of the Municipal Demarcation Act, No. 27 of 1998, were outlined, as well as the process to
be followed by the Board when deliberating the boundaries. It was also stated that when the
period for written representations and views has expired, the Board would consider all
representation and views submitted to it and only thereafter will the Board take a decision on
the boundary determination or, before it takes such a decision, the Board may hold a public

meeting, conduct a formal investigation or do both.

It had to be mentioned that the Board was not obliged to hold public meetings or undertake an
investigation, but may do so at its own discretion. For the purpose of further participation in
addition to the 21 days provided for in Section 26, and the 30 days provided for in Section 21
of the Act, the Board decided to conduct both investigations and to hold public meetings. In
this process, views and representations were obtained in addition to the information already at

the disposal of the Board, on which determinations could have been made.

(9) Public Hearings

In the Free State, thirteen hearings were held, with a total distance of 911 representing 70,1%
of national hearings. Given the intention of the hearings, which was to enhance public
participation and to gather public views and comments on the boundary options, it was
decided by the Board to use community facilitators as chairpersons. Consultants provided
technical assistance to the chairpersons. An intensive training session was held with both
chairpersons and support consultants. Comprehensive documentation packs, such as relevant
legislation, policy approaches and base information maps, were provided. On the whole, the

Board believes the hearing process was successful, although there were some weaknesses.

One weakness is that, Category B hearings tended to focus on one geographical area, which

appeared to cause confusion for the people attending from elsewhere in the district. The
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Demarcation Board’s policy was to hold the hearings in disadvantaged areas. Whilst this
appeared to have been a success in many instances, the quality of the venues varied greatly

and often contributed to the late commencement of the hearing.

Concerns were raised with respect to the communication aspect of the hearings. Throughout
the country, there were complaints that people were not aware of the hearings in spite of all
the MECs, municipalities, South African Local Government Association (SALGA) affiliates,
House of Traditional Leaders and political parties having been contacted. In addition to that,
the dates, times and venues, as stated by Mepha (2001:34), were widely advertised in the

press.

Again, there was insufficient understanding of the legal provisions pertaining to Category B
and C municipalities and DMAs. In some areas, according to Mepha (2001:34), people

experienced difficulties in reading the maps and queried the statistics used by the Board.

(10) Boundary Investigation

The investigation was done on a provincial basis with leaders appointed per province to
explain the Category B framework, the terms of reference for the investigation and the
expected reporting procedures. Base information, such as staffing and financial information,
was gathered from most municipalities. Each boundary was examined to confirm the
configuration of the existing TLCs/TRCs in the proposed Category B municipalities and to
confirm that settlements towards the edges of the boundaries are appropriately located

according to their functionality linkages.

The information from Section 26 submissions was once again assessed and the outcomes

from the public hearings made available to the investigation consultants.

(11) Boundary Determination

The Municipal Demarcation Board meeting to consider Category B municipal boundaries was
held on 15 December 1999. The purpose of the meeting, as stated by Mepha (2001:35), was
to determine the Category B boundaries throughout South Africa. Again, the Board applied
the Category A, B and C boundary frameworks in addition to Sections 24 and 25 of the Local
Government Municipal Demarcation Act, No. 27 of 1998, in the assessment of boundaries. A
number of Category A and C boundaries were re-determined as a result of the Category B

boundary process.
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The Section 21 notices appeared in the relevant Provincial Gazettes from 20 - 22 December

1999. The closing date for objections was 31 January 2000.

(12) Objections

As at 15 February 2000, a total of 96 submissions and objections for the Free State had been
received by the Demarcation Board. This total represented 6% of the national total of

submissions and objections.

5.3.3.2.3 Establishing New Municipalities

The MECs for Local Government and Housing in each of the provinces issued an
Establishment Notice for each category municipality (A, B and/or C), in their province. The

only areas that did not require an Establishment Notice were District Management Areas.

The Establishment Notice addresses, inter alia, the following:

- category and type of municipality;

- description of outer boundaries;

- name of the municipality;

- number of councillors that may be elected;

- number of councillors designated as full-time;

- adjustment to the division of powers and functions between Category B and C
municipalities;

- details of any exemptions, for example, procedure for the elections and appointment
of political office-bearers, and their term of office; and

- the legal and practical matters relating to disestablishment and transfer of assets to

new municipalities (Mepha, 2001:36).

As stated by Mepha (2001:36), in making the aforementioned transitional measures, the
MECs created forums (Facilitation Committees), consisting of members drawn from existing
councils or political parties in the area of a new municipality, the sole purpose of which was

to facilitate and assist him/her with the transformation process.

Facilitation Committees, according to Mepha (2001:37), assisted the MEC with drafting

Section 12 notices by:
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- advising on decisions to be taken with regard to the shape and nature of a new
municipality; and
- providing the information necessary for the drafting of a Section 12 notice,

particularly in relation to staff, assets and liabilities and local legislation.

Facilitation Committees further assisted the MECs by endeavouring to ensure that existing
municipalities did not take actions, which may prejudice the establishing of the new
municipalities. They sought to get an agreement among municipalities to implement a
moratorium on actions that may affect the establishment of a new municipality and to monitor

such a moratorium (Mepha, 2001:37).

Example: Demarcation of the Free State Province

The 20 Municipalities in the Free State, with the new names and towns involved are as
follows:

1) DC16 Xhariep

FS161 — Letsemeng (Koffiefontein): Koffiefontein
Luckhoff
Jackobsdal
Oppermansgronde
Petrusburg
Oranje West RLC

FS162 — Kopanong (Trompsburg): Bloem Area 204
Bethulie
Edenburg
Fauresmith
Gariepdam
Jagersfontein
Phillipollis
Reddersburg
Springfontein
Trompsburg
Oranje West RLC
Central South



FS163 — Mohokare ( Zastron):

) DC17 Motheo

FS171 — Naledi (Dewetsdorp):

FS172 — Mangaung (Bloemfontein):

FS173 — Mantsopa (Ladybrand):

A3) DC18 Lejweleputswa

FS181 — Masilonyana (Theunissen):

FS182 — Tokologo (Dealesville):

Zastron
Smithfield
South East RLC

Dewetsdorp
Van Stadensrus
Wepener

South East RLC

Bloemfontein RLC

Thaba ‘Nchu RLC
Botshabelo

Ladybrand
Hobhouse
Excelsior
Tweespruit
Thaba Phatsoa
Maluti RLC

Sandriver RLC
Moddervaal RLC
Brandfort
Soutpan
Verkeerdevlei

Winburg

Moddervaal RLC
Boshoff
Dealesville

Hertzogville
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FS183 — Tswelopele (Hoopstad):

FS184 — Matjhabeng (Welkom):

FS185 — Nala (Bothaville):

“) DC19 Thabo Mofutsanyane

FS191 — Setsoto (Senekal):

FS192 — Dihlabeng (Bethlehem):

FS193 — Nketoane (Reitz):

Vetvaal RLC
Bultfontein

Hoopstad

Sandrivier RLC
Welkom
Virginia
Ventersburg
Odendaalsrus
Hennenman

Allanridge

Wesselsbron
Bothaville
Vetvaal RLC

Senekal
Marquard
Ficksburg
Clocolan
Drakensberg RLC
Maluti RLC

Bethlehem
Clarens

Mashae Fourie
Mautsendal
Drakensberg RLC
Maluti RLC

Arlington
Lindley
Petrus Steyn
Reitz

153



FS194 — Maluti a Phofung (Qwa-Qwa):

FS195 — Phumelela (Vrede):

Q) DC20 Northern Free State

FS201 — Moghaka (Kroonstad):

FS203 — Ngwathe (Parys):

FS204 — Metsimaholo (Sasolburg):

FS205 — Mafube (Frankfort):

Riemland RLC

Phuthaditjhaba
Qwa-Qwa
Kestell

Harrismith

Drakensberg RLC

Vrede

Memel
Riemland RLC
Qwa-Qwa RLC

Kroonstad
Steynsrus
Viljoenskroon
Koepel RLC
Kroonkop RLC
Riemland RLC
Parys
Vredefort
Koppies
Heilbron
Edenville
Koepel RLC
Kroonkop RLC
Vaaldam RLC

Deneysville
Oranjeville
Sasolburg
Vaaldam RLC

Villiers
Frankfort
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Tweeling
Cornelia
Vaaldam RLC
Riemland RLC

5.3.4 Views of the Main Political Parties on Demarcation

The new municipal areas were determined throughout the Republic of South Africa. The
views of the main political parties were recorded in the Mail and Guardian of August 11-17,

2000 and this is what they said:

ACDP: The ACDP believed that the new municipal structure was going to take away the
responsibility of individuals, and communities would fail to manage their affairs. The new
structure would also hinder service delivery as the distance in relationship between the
provider and receiver of services would become greater, and the needs and aspirations of the
people would not be quantitatively understood or provided for. The party recommended that
demarcation should be carried out where stronger municipalities would incorporate smaller
and weaker areas and promote their own distinct system of operation, and be accountable to

the provincial and local government.

ANC: The ANC supported the new municipal structures as they are more financially viable
and part of a more effective local government model. The party also supported the
consideration of a one-off grant for costs of transition to the new municipal structures and
also the maximum consultation in addressing the initial problems of the new municipal
structures around redeployment of local staff, assets and liabilities; re-orientating the
administration; re-aligning IDP’s and budgets; distributing powers and functions between
district and local municipalities; restructuring municipal services; and establishing
performance management systems. The party also supports practical and financial supports

from national and provincial government to make new municipalities more effective.

DA: The DA believed in small, efficient, cost-effective and freestanding municipalities,
responsive and sensitive to the needs of their communities. That would avoid expensive
restructuring and enable the provision of municipal governance on an accessible, human
scale. The party opposed the “one-size-fits-all” policies advocated by the ANC, which would
be impossible to apply to all municipal structures, in the light of South Africa’s disparate

levels of development.
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The DA believed mega-city and district councils would be cumbersome, inefficient,
unresponsive to local needs, and would lend themselves to waste and greater opportunities for
corruption. Therefore, they advocated maximum devolution of powers and functions to sub-
councils, mandated by the Municipal Structures Act, which were sustainable for optimum

service delivery.

FF: The Freedom Front (FF), opposed the idea of mega-cities or uni-cities and large
municipal areas. The party supported governance that is closer to the people. The party
believed that the new municipal areas would be too large to manage, reaction time would be
too long and service delivery would be slower and fragmented. A smaller executive structure
was supported by the party although that would need additional control and managerial

measures.

IFP: The IFP opposed aspects of the new local municipal structure, particularly in relation to
the type of municipalities that had been determined nationally as well as the excessive
centralisation of political control. The party opposed the creation of mega-cities as if that was
the only option for all big cities. The party believed that there had to be greater flexibility in

determining the shape of local government, as one size does not fit all.

The IFP anticipated that the merging of towns and rural areas would be a problem,
particularly when traditional areas are included. The party believed that there would be a
great deal of dislocation in the restructuring of municipalities. The party suggested that

“transformation fatigue” might slow down delivery.

PAC: The PAC supported the consolidation of small towns and rural areas then and in the
future so that they could be self-sustaining and viable economic entities. The party believed
that problems would only emerge where consolidation was done without adequate
consultation and also where communities fell under traditional leadership or traditional
authorities. The party supported the empowerment of traditional authorities and their
enlightenment about the advantages of efficient municipal services. The party also believed
that there should be a clear distinction between rural areas under traditional rule and small

urban municipalities.

UDM: The UDM supported the administration of municipalities, which would benefit the
communities through the joining of rural areas and small towns into larger municipal units.
The party opposed the leaving out of traditional leaders in the process of demarcation as they

represented a way of life; they were not supposed to be marginalised.
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Consulting with traditional leaders was necessary to ensure their participation in decision-

making.

The UDM believed that cross-border metropolitan areas would result in complicated

governance, however, co-ordinated and integrated solutions could be developed.

It is very clear from the view of the political parties that, governance at local government

level is crucial.

5.4 CONCLUSION

Local government is the government closest to the people and therefore, it is most vital and
influential. To be effective and efficient, it is important that democratic principles are upheld
and governance is at its optimum. Public participation is necessary and vital at this level
because this is the government that affects the lives of the people most intinately. The
society’s concerns, interests and needs should therefore be taken into account when decisions

are taken.

In South Africa, local government had to go through a process of transformation and
democratisation. Historically, local government was not taken seriously and certain sectors of
society were excluded from being part of the system. The most distinctive feature of local
government was the apartheid policies that promoted a racial division of power. The new
system that is currently in place, encourages participation of all citizens and also, strives for
accountability. It is a system of local government that is democratic, non-racial and inclusive.
The representative role of local government is enhanced and the elected councillors are

expected to live up to their mandate.

Local government is a government in its own right, unlike it was historically in South Africa.
It has some level of autonomy and has the power to govern within its jurisdiction. The
Constitution of the Republic of South Africa, Act 108 of 1996, gave a boost to the status of
local government and its role is clearly stipulated in Chapter 7. The principle of co-operative
governance is also encouraged among the different spheres of government, as a mechanism to
build stronger working relationships. Co-operative governance will, in the process, benefit
the three spheres of government because service delivery will be efficient and at the same

time, the citizen will build up a relationship of trust because their involvement in decision-
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making will be welcome, and their needs will be met. That will also help the government to

keep in touch with the changing needs of society.

Finally, local government had to be re-demarcated. The boundaries had to be defined for the
purposes of local government elections and also for better management of the municipalities.
This also marked a new beginning for South Africa; a more interactive system of government
that gives equal opportunities to all its citizens and which is bound by the Constitution to treat

all citizens equally before the law.
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CHAPTER 6

LOCAL GOVERNMENT ELECTIONS: S December 2000

6.1 INTRODUCTION

The focus of this chapter will be on the local government elections of 2000 and these will be
discussed in detail, from the pre-election period throughout the election day, to the post-
election period. The electoral system designed for local government elections will be a focal

point of this chapter.

The purpose of this chapter is to emphasise the importance of competitive elections at local
level. For democracy to prevail, there is a need to improve governance at local government
level. Further, other spheres of government in a co-operative system will be compared. In
general, this chapter will clarify the importance of the role played by an electoral system and
its functions, in order to determine the issues of power and of making democratic governance

a reality at local government level.

For the best understanding of the electoral system designed for local government, the role of
the Independent Electoral Commission will be discussed first. Then a brief explanation of the
electoral system for national and provincial government for the 1994/1999 election, will be

given to provide a clear background.

6.2 THE INDEPENDENT ELECTORAL COMMISSION (IEC)

6.2.1 Creation and Purpose of the Independent Electoral Commission (IEC)

The Independent Electoral Commission (IEC) is a creation of the Constitution and is

entrusted with running elections freely and fairly. It is what is known as a ‘Chapter 9

Institution’, because Chapter 9 of the Constitution deals with several institutions for

strengthening constitutional democracy (IEC, 2000:8).
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The Electoral Commission Act states that the IEC is independent, subject only to the

Constitution and the law, functioning without fear, favour or prejudice. The IEC is tasked

with managing all elections, national, provincial and municipal.

The vision of the IEC is to strengthen constitutional democracy through the delivery and

management of free and fair elections and referenda in which every eligible citizen is able to

record his or her informed choice (IEC, 2000:1).

The Electoral Commission is a permanent body created by the Constitution, as already stated,

with a mission to promote and safeguard democracy in South Africa. Its task is the impartial

management of free and fair elections and referenda at all levels of government. Although

publicly funded and accountable to parliament, the Commission is independent of

government (IEC, 2000:1).

Creation

The first South African Electoral Commission was established by the Electoral
Commission Act, 1993, as part of the country’s transitional process. The
Commission was responsible for administering, organising, supervising, conducting,
monitoring and adjudicating South Africa’s first democratic election held between
April 26 and 27, 1994. The local government election of 1995/6 were regulated and
managed by the provincial executives and administrations and co-ordinated by a

Local Government Election Task Group (IEC, 1999:11).

An Electoral Steering Committee was comprised from both the Electoral
Commission of 1994 and the Local Government Election Task Group of 1995/6 in
1996. This Committee was to oversee the functioning and planning of all electoral
activities until the appointment of a new Electoral Commission as required by
Chapter 9 of the Constitution, Act 108 of 1996. Through this process, the Electoral
Steering Committee developed options for the new Electoral Commission to consider
and evaluate its establishment, which occurred with the appointment of the members
of the Commission in terms of the Electoral Commission Act, 1996 on July 1, 1997

(IEC, 1999:11).

Section 190 of the Constitution describes the three primary functions of the Electoral

Commission as being to:
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- manage elections of national, provincial and municipal legislative bodies in

accordance with national legislation;

- ensure that those elections are free and fair; and

- declare the results of those elections within a period prescribed by national

legislation.

e Appointment of Commissioners

The chairperson and the vice-chairperson of the Commission are designated by the
President. To be eligible for appointment as a commissioner a person must be a
South African citizen who does not have a high party-political profile and who passes

through the appointment process (Craythorne, 1997:129).

The Commission must as soon as possible after its composition, appoint a Chief
Electoral Officer to be the head of the Commission’s administration, its accounting
officer, and to exercise the powers and perform the duties and functions entrusted or
assigned to him or her by the Commission or the Act. The Chief Electoral Officer, in
consultation with the Commission, must appoint as many officers and employees as
may be necessary to enable the Commission to exercise its powers and perform its
duties and functions effectively. The Commission determines the conditions of
service, remuneration, allowance, subsidies and other benefits for its staff

(Craythorne, 1997:130).

On July 9, 1997, the President appointed Judge Johann Kriegler, Dr Brigalia Hlope
Bam, Ms Thoko Mpumlwana, Prof. Herbert Vilakazi and Mr Fanie van der Merwe
as the members of the Electoral Commission.

Judge Kriegler was designated Chairperson and Dr Bam Vice-Chairperson (IEC,
1999:11).

During February 1999, Judge Kriegler resigned and Judge Ismail Hussain was
appointed as a member of the Commission in his place. The President also
designated Dr Bam as Chairperson and Prof. Vilakazi as Vice-Chairperson. The
Chief Electoral Officer is Prof. Mandla Mchunu. This team, together with the other
officers and employees, prepared and delivered the local government elections of

December 5, 2000 (IEC, 2000:2).
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Building the organisation occurred concurrently with the planning and
implementation of the June 1999 election. The time frame of the two years from the
date of appointment of the Commission until the election, proved a daunting
challenge. In that time period, the Commission was required to establish its head
office, provincial and local infrastructure, delimit voting districts, identify
registration stations, undertake a complete registration of the South African populace,
compile the nation’s common voters’ roll, prepare the logistics and train staff for the
election day, June 2, 1999, educate the voters about the electoral process, manage the
election efficiently and cost-effectively from a central location and announce the

results seven days after voting (IEC, 1999:13).

All the above tasks were covered within the time frame provided and also within the

framework of legislation governing elections.

Functions of the IEC

The IEC is responsible for several functions as stated earlier. Some of those functions are

reviewing electoral legislation or regulations, compiling and maintaining the national

common voters’ roll, drawing the election timetable, promoting voter education and also

promoting conditions conducive to free and fair elections. Some of these functions will be

discussed here:

Regulations

The Electoral Commission has wide powers to make regulations, which may include
penalties for the contravention of a regulation, in respect of the following matters

(Craythorne, 1997:134):

(a) the time limits within and manner in which appeals may be noted or decisions
may be brought under review by the Commission in terms of this Act;

(b) the compiling and maintaining of voters’ rolls;

(c) the registration of parties in terms of this Act;

(d) the regulation of the conduct of all persons, parties and candidates in so far as
such conduct may promote or inhibit the conduct of a free and fair election;

(e) any matter required or permitted to be prescribed in terms of this Act;

(f) the holding of a referendum declared under Section 2; and
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(g) generally, all matters which are necessary or expedient to be prescribed in order

to achieve the objects of the Act.

Registration and voters’ roll

Elections require the existence of some list or record of those entitled to vote, and
this in turn requires that certain statutory qualifications must be met. The system of
voters’ roll thus has its roots in the early development of modern municipal

government (Craythorne, 1997:135).

Pre-1994 legislation contained differing legislative rules for the compiling and
approval or certification of voters’ rolls. The Local Government Transitional Act,
209 of 1993, and the regulations made under it, changed this by providing overriding
provisions on the franchise, the compilation and certification of the voters’ roll and

the conduct of elections.

The powers to do these things resided at the provincial and local levels, but the
Electoral Commission Act, 51 of 1996, again changed the situation, as did Act 97 of
1997, which amended the Local Government Transition Act, 209 of 1996, and which

shifted the regulatory powers to national level (Craythorne, 1997:135).

In fact, the Constitution of the Republic of South Africa, Act 108 of 1996, requires
the Independent Electoral Commission to compile and maintain a national common
voters’ roll based on universal adult franchise. The nation’s first post-apartheid
voters’ roll was compiled in 1998/9 and certified on April 30, 1999, ahead of the June
national and provincial elections. This roll contained 18 438 002 voters’ records and
represented a monumental milestone in South Africa’s electoral history. The bulk of
the registrations took place over only three weekends at 14 500 voting stations across

the country. A barcode-scanning technology was used (IEC, 2000:21).

Maintaining the voters’ roll has proved challenging. The redrawing of municipal
boundaries, and the resultant re-delimitation of some voting districts, have required
some reworking of the roll. Voters who had registered earlier and were unaffected by
voting district changes, merely needed to inspect the roll to make sure they were

unaffected and did not need to re-register.
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To increase ordinary citizens’ access to the voters’ roll for inspection purposes, the
Independent Electoral Commission opened all of its voting stations for one weekend.
Newly-qualified voters could register, while those already registered could check

whether their details were correct.

To register as a voter, a person was required by the IEC (IEC, 1999:29) to be:

- A South African citizen, in possession of a South African bar-coded identity
document; and

- Over the age of 18 years at the time of voting.

The voters’ roll was closed for the municipal election on October 10, 2000. It
covered 14 990 voting districts countrywide and represented the 284 new
municipalities and 3 754 electoral wards. The voters’ roll was certified at a Press

Conference in Pretoria on October 12, 2000.

The hundreds of voters’ rolls compiled at municipal level for the 1995/6 Local
Government election and subsequently by-elections, have been replaced by a single
national common voters’ roll. The Independent Electoral Commission has been able
to effectively draw on the technology developed in 1999 for the initial compilation;

the barcode-scanning technology.

The whole process to be followed up to the stage where the voters’ roll is certified, is
clearly stipulated in Section 5 and 6 of the Municipal Electoral Act, 27 of 2000, as
well as in Section 24 of the Electoral Act, 73 of 1998.

Election timetable

Each time elections are scheduled, the date set out in the electoral calendar for each
phase of the process must allow adequate time for effective campaigning and public
information efforts, for voters to inform themselves, and for the necessary
arrangements to be made. The electoral calendar should itself be publicised as part of
the civic information activities, in the interests of transparency and of securing public

understanding and confidence in the process (United Nations, 1994:12).

For the purpose of this research, it is important to note that for the local government

election of December 5, 2000, the election date was announced by the Minister of
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Provincial and Local Government, Sydney Mufamadi, and was published in

Government Gazette No. 21620 of October 10, 2000.

The Election Calendar for that particular election was also published on the same day,
in Government Gazette No. 21645. This had to happen after compiling the election
timetable in consultation with the party national liaison committee (Lodge et al.,

1999:23).

The above is supported by Section 20 of the Electoral Act, 73 of 1998 and it even
goes further to stipulate in Section 20(2), that the Commission may amend the

election timetable by notice in the Government Gazette —

(a) if it considers it necessary for a free and fair election; or

(b) if the voting day is postponed in terms of Section 21.

The contents of the timetable are set out in Schedule 1 of the Electoral Act. This
timetable must indicate the following (Lodge, Jones and Ballington, 1999:23):

(c) cut-off date for publication of voters’ roll;
(d) notification that the list of voting station addresses is available for inspection;
(e) cut-off date for submission of candidate lists;
(f) notification to parties of non-compliance with candidate list requirements;
(g) availability of candidate lists for inspection;
(h) cut-off date for submission of objections to candidates;
(i) decisions on objections;
(j) cut-off date for appeals against decisions;
(k) deciding appeals;
- publication of lists of parties and candidates entitled to contest elections;
- certification of candidates;
- determination of boundaries of voting stations;
- setting voting hours;

- notice of route of mobile voting stations.

e Voter Education

There is no element of the pre-election process more important than voter education

(Goldstone Commission, 1993:15).
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Voter education is very important to equip voters with all the information necessary
to make a choice eventually; an informed choice. Implicit in the concept of free
choice is that of an informed choice. As has been seen, if elections are to be genuine,
they must reflect the political will of the people. Voters can neither formulate nor
express that will without access to information about candidates, the parties and the
process. A well-organised, non-partisan voter information programme and
unhindered distribution of political propaganda are therefore critical elements of

genuine elections (United Nations, 1994:13).

The involvement of the general population in the voting process is a cornerstone of
any democracy. Since 1994, the large voter turnout has attested to the general
enthusiasm that South Africans had in participating in the democratic process of

elections.

To retain this participation, a comprehensive media and voter education strategy has
to be embarked upon in partnership with civil society organisations. Special focus

has been placed on women, rural and first-time voters (IEC, 1999:43).

The process of voter education involves the training of trainers, in an effort to achieve
maximum impact for time and money, and the direct training of individual voters, as
well as the development of educational materials, television programmes such as
“Khululeka” (which means liberate yourself), developed and aired on SABCI1
television and even theatre productions. Booklets, pamphlets, posters and comic

strips have been used as well (IEC, 1999:43).

The voter education programmes must, of course, explain as clearly as possible the
basics of the election process: the function of the national identity document, voter
eligibility, the role of the parties, the nature and purpose of the campaign, the
structure of the ballot, the technical aspects of voting, and how the votes will be

counted and the results announced (Goldstone Commission, 1993:16).

Certain less tangible lessons must also be conveyed, for example:

e first and most importantly, there must be constant reassurance concerning the

secrecy of the vote, including explanations of specific elements of the process, for
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example, the marking of the identity document card. That might give rise to fear

that the voter’s choice would be revealed;

e second, there must be continuing reminders, by political leaders and voter
educators, that in a democratic system there are winners and losers and that,
whichever side the voter supported, he or she must accept the result. These
reminders should include the fact that there will be future elections in which the
people will have a chance to decide whether their elected representatives have

done a good job;

e third, there must be regular exhortations, again politicians and community leaders
as well as educators, against the use of violence, and voters must be encouraged

to report threats and other misconduct to the IEC; and

o fourth, voters must be encouraged to participate in the political process by
attending meetings and rallies, listening to television and radio, and campaigning

for the parties of their choice.

After the elections all the nine provinces are visited to conduct debriefing and
evaluation workshops with the service providers. Issues evaluated and discussed
include the content and format of the voter education materials, access to rural
communities, the attendance and response of participants, the support received from
the IEC provincial and national offices, and proposed action plans for future elections

(IEC, 1999:45).

The voter education programme should be as inclusive and effective as possible.

Party Liaison Committees

Liaison with political parties in the planning and preparation stages, as well as during
the election period, is considered essential. Under Section 5 of the Electoral Act, the
IEC is to establish and maintain liaison and co-operation with political parties. It has

done so by setting up party liaison committees.
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Registered parties are entitled to representation on an IEC Party Liaison Committee

and have free access to voters’ rolls (IEC Regulations, R493, April 9, 1998).

IEC Regulations on Party Liaison Committees (R824, June 19, 1998), provides for

the establishment of these bodies at national, provincial and municipal levels.

In each case, parties should have no more than two representatives on the committee.

The committees are chaired by an IEC representative.

The Commission may help to pay travel and accommodation expenses for party
representatives without the means to pay for such items, if Parliament votes funds for

this purpose (Lodge, Jones and Ballington, 1999:17).

6.2.3 Legislation

Elections in South Africa are governed by a number of important laws that have been enacted
since South Africa’s first democratic elections. Thus the electoral process derives from, and

is governed by, the very democratic process that it creates.

The laws that govern elections are the Constitution of the Republic of South Africa, Act 108
of 1996; the Electoral Commission Act; the Electoral Act; and Legislation on Municipal
Elections (IEC, 2000:8):

6.2.3.1 The 1996 Constitution

The Constitution of the Republic of South Africa is the culmination of the negotiation process
that brought apartheid to an end and represents the desire of South Africans to live in a
democratic society without racism or prejudice. It is widely acknowledged to be one of the
most advanced constitutions in the world: the drafters of the Constitution drew on the
constitutions of other countries and also on international human rights documents such as the
Universal Declaration of Human Rights. The Constitution is a symbol of the process of

negotiation and compromise that created the new South Africa.

The importance of democratic elections is evident in the Preamble of the Constitution:

“The Republic of South Africa is one, sovereign, democratic state founded on the following

values:



169

(a) Human dignity, the achievement of equality and the advancement of human
rights and freedom.

(b) Non-racialism and non-sexism.

(c) Supremacy of the Constitution and the rule of law.

(d) Universal adult suffrage, a national common voters’ roll, regular elections
and a multi-party system of democratic government, to ensure accountability,

responsiveness and openness.”

The constitution enshrines every South African’s right to live in a free and democratic

society. This right is formalised in Section 19 as follows

(1) Every citizen is free to make political choices, which includes the right —
- to form a political party
- to participate in the activities of or recruit members for a political party, and

- to campaign for a political party or cause

(2) Every citizen has the right to free, fair and regular elections for any legislative

body established in terms of the Constitution.

(2) Every adult citizen has the right —
- to vote in elections for any legislative body established in terms of the
Constitution, and to do so in secret; and

- to stand for public office and, if elected, to hold office”.

Therefore the holding of elections is, by law, the fulfilment of a duty to every South

African citizen.

The Electoral Commission is therefore one of the pillars of democracy and its
independence and impartiality to carry out its duties are emphasised in Chapter 9 of

the Constitution.
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6.2.3.2 The Electoral Commission Act

The Electoral Commission Act of 1996 provides for the establishment and composition of an
Electoral Commission to manage elections for national, provincial and local legislatures.
While the Independent Electoral Commission is founded in the Constitution, its powers and

functions are regulated by this particular Act.

This Act defines the duties and responsibilities of the Independent Electoral Commission.
Most importantly, it requires, in Section 3, that the Commission be independent and subject
only to the Constitution and the law, and that it be impartial and exercise its powers and

perform its functions without fear, favour or prejudice.

According to Section 4 of the Act, the objects of the Commission are to strengthen

constitutional democracy and promote democratic electoral processes.

The Act also clearly sets out the duties of the Commission. The most important duties

include:

- managing any election;

- ensuring that any election is free and fair;

- promoting conditions conducive to free and fair elections;

- promoting knowledge of sound and democratic electoral processes;

- compiling and maintaining voters’ rolls;

- compiling and maintaining a register or parties;

- reviewing electoral legislation and making recommendations in connection therewith;
- promoting voter education; and

- adjudicating administrative disputes which may rise in the course of elections
Some of these duties will be discussed in more length at a later stage in this dissertation.
6.2.3.3 The Electoral Act
The Electoral Act is much like an instruction manual for elections. It deals in detail with
everything from that which is required to register as a voter, to the sealing of ballot boxes. It

provides, among a host of topics, for election timetables, the administration of elections,

procedures for voting, counting and determining results, the accreditation of observers and
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voter educators, and formulae for determining the composition of the national and provincial

legislatures.

6.2.3.4 Legislation on Municipal Elections

The Local Government Transition Act which, governed the 1995/6 municipal election, has
now fallen away. The municipal election of 2000 were being run in terms of the Local
Government Municipal Electoral Act, which was passed earlier in 2000, as Act 27 of 2000, to
supplement the Electoral Act and add the detail which was required by the dual electoral
system (voting for ward candidates and parties), used in the municipal election of December

5, 2000.

Local government in South Africa is in a process of transformation and restructuring, and the
local government election held on 05 December 2000, completed this democratic process

(Delimitation Guide, 2000:5).

This election marked the final step in the transformation and democratisation of local
government and was therefore an important milestone in the country’s agenda of deepening
constitutional democracy. These elections formed the foundation and benchmark for future

governing structures (IEC, 2000:1).

6.2.4 Municipal Elections of 2000

The municipal elections of 2000 differed from the 1995/6 local =~ government elections in a

number of ways (IEC, 2000:1):

o first, these elections marked the completion of South Africa’s transition to a fully

democratic government.

e second, the Independent Electoral Commission (IEC) was able to conduct the 2000
elections on the basis of a constitutionally mandated common voters’ roll — the same

voters’ roll that was used in June 1999, but updated.

e third, the South African Constitution demands that all levels of government —
national, provincial and local — must be fully proportionally representative. The

1995/6 local government elections were transitional elections, and special
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arrangements agreed to by the negotiating parties resulted in councils that were not

entirely proportionally representative.

The purpose of local government elections is to elect municipal councils. This process
should be in accordance with national legislation, which according to Section 157(2) (a) and

(b) of the Constitution of the Republic of South Africa, should prescribe a system:-

(a) of proportional representation based on that municipality’s segment of the
national common voters’ roll, and which provides for the election of members

from lists of party candidates drawn up in a party’s order of preference; or

(b) of proportional representation as described in paragraph (a) above, combined
with a system of ward representation based on that municipality’s segment of the

national common voters’ roll.

The IEC conducted the municipal elections of 2000 in terms of a number of new pieces of
legislation, including the Municipal Electoral Act, the Municipal Structures Act and the
Municipal Demarcation Act. The Municipal Electoral Regulations were published as
Government Notice number R.817 in the Government Gazette number 21478 of August 14,

2000.

These new structures resulted in a reduction in the number of municipalities and a new
demarcation of electoral wards. For instance, municipalities were reduced from 843 to 284

countrywide. As for the Free State province, municipalities were reduced from 100 to 20.

As stipulated by Section 155(1) of the Constitution of the Republic of South Africa, Act 108
of 1996, there are (as previously mentioned/referred to) the various categories of

municipality:

- Category A: A municipality that has exclusive municipal executive and legislative
authority in its area. These would be the Metropolitan Councils in areas such as
Greater Johannesburg, Cape Town, Durban, Greater East Rand, Pretoria and Greater
Port Elizabeth.

- Category B: A municipality that shares municipal executive and legislative
authority in its area with a Category C municipality within whose area it falls. These

are Local Councils
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- Category C: A municipality that has municipal executive and legislative authority

in an area that includes more than one municipality. These are District Councils.

In South Africa, there are 6 Metropolitan Councils, 231 Local Councils and 47 District

Councils.

The division into Catgories A, B and C, therefore, imposed changes on a significant number
of the voting districts, and consequently required all voters to check the voting station details

on the voters’ roll.

The responsibility and right of all adult citizens to participate in the affairs of their
government is one of the cornerstones of democracy, according to Mandla Mchunu, Chief
Electoral Officer. The most fundamental form of participation is the right to vote in free and

fair elections (IEC, 2000:1).

Brigalia Bam, Chairperson of the IEC, went on to say that each vote would be a contribution
to the finalisation of the institutional structure of local government so that it can take the
challenges of democratic governance, effective and equitable service delivery and

development head on ( de Visser, Steytler and Mettler, 2000:4).

The holding of elections is, however, not the guarantee that a country’s democracy is in a
good state of health. Elections, with the possibility of bringing new leaders into office, are a
critical part of any democratic system, but it is the interaction between the people and the
various branches and levels of government during the intervals between elections, that is a
more reliable indicator of the health of a democracy. Such interaction is most pronounced

and visible at local level (IEC, 2000:1).

Since communities are the political building blocks of any society, local government is of key

importance in promoting and reinforcing democratic values.

Thabo Mokoena who is the Chief Executive Officer (CEO) of the South African Local
Government Association (SALGA), made a comment that the 1995/6 elections granted South
Africans the right to vote for local representatives for the very first time. Those elections, he
said, ushered in the second phase, the so-called “interim phase”, with democratically elected
councils, based on the amalgamation of previously white and black areas. The use of ward
and proportional representation attempted to accommodate black majority and white minority

interests. However, because the electoral system was still premised on boundaries that were
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based on apartheid geography, representation was still skewed. This “interim phase” ended
on the day of the local government elections, of 5 December 2000 (de Visser, Steytler and

Mettler, 2000:5).

The elections of 5 December, 2000, marked the final step in the transformation and
democratisation of local government in South Africa and are therefore an important milestone
on the country’s agenda of deepening constitutional democracy. These elections formed the

foundation and benchmark for future governing structures (IEC, 2000:1).

For the first time in history, South Africans voted for their representatives on municipal
councils in a fully democratic manner. Instead of a variety of transitional structures that
made up the local sphere in the run-up to the elections, the institutional framework for local
government is now uniform throughout the country. A uniform system of municipal

elections was established to enable citizens to vote for their municipal councils.

6.3 BACKGROUND OF THE 1994 AND 1999 ELECTIONS IN SOUTH AFRICA

Firstly, a brief introduction on the elections of 1994 and 1999 will be given; then the election
scene; the electoral system designed for the National Assembly and the National Council of
Provinces (parliament), and provincial government; and the outcome of the election are

going to be discussed.

6.3.1 The Electoral Scene

The national and provincial elections of April, 1994, were the first of several rounds of
elections in which all South Africans were able to participate. The most recent elections in

June, 1999, were peaceful and successfully managed (IEC, 2000:1).

Electioneering began in a sense, in June, 1993, immediately after the date of the election, was

announced by the Multi-party Forum.

South Africa’s first democratic election, which was held on 27 April, 1994, was an event
many thought would never take place. There was a huge logistical task ahead and confusion
and disorganisation on every side. The Independent Electoral Commission (IEC) had started
its task of organising the national elections from December, 1993. As stated by De Klerk

(1998:302), the IEC had only four months to complete arrangements that would normally
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have taken at least a year to finalize. The Commission had to establish and administer
electoral machinery as well as to put in place and give direction to the bureaucracies, which

would monitor electioneering and adjudicate disputes (Lodge, 1999:10).

In addition Lodge (1999:10) states that the Commission was to supervise such agencies as the
Department of Home Affairs in tasks such as issuing appropriate voter identity documents to
those without officially recognised documentation. The Commission was required to train
staff for 10 500 voting stations and nearly 700 counting stations, and a deployment of slightly
fewer than 300 000 people. The Commission was working with an entirely unknown process
and nobody knew for sure whether it would really be able to complete its work in time (De

Klerk, 1998:302).

The Commission was charged with developing committees to facilitate party cooperation and
was responsible for distributing public funding to parties (Lodge, 1999:10). Given the
inherent difficulties posed by the Commission’s mandate and the short time it had to execute

its obligations, it was bound to have administrative breakdowns.

The period leading to the day of elections was plagued by violence, but quite soon, however,
it became clear that the date already had a symbolic reality of its own, and that any attempt to

change or postpone it, might lead to more violence.

As South Africa approached its founding elections, the possibility of separatism and partition
was particularly apparent in Kwa-Zulu Natal, in the demands for a Boerestaat, and potentially
even in the Western Cape too. But South Africa enjoyed three critical advantages according

to Johnson and Schlemmer (1996:11-12):

o firstly, South Africa already had a long history (84 years) as an independent
state, which meant its boundaries and political unity were almost universally

accepted;

e secondly, South Africa had a long experience of a functioning, partial

democracy; and

o finally, South Africa’s attempt to launch democracy was attended by

unprecedented international interest and involvement.
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The election was inevitably in highly charged and partisan spirit. Although there was a multi-
party election on 27 April, 1994, which was declared ‘free and fair’ by the Independent
Electoral Commission (IEC) and many international observer groups, the political culture
within which it took place was far from democratic and the election was not preceded by

multi-party politics of a normal kind.

As stated by Lodge (1999:8), aside from the effects of intimidatory or coercive behaviour by
activists, the content of the message communicated by political party electioneering might
also in certain contexts have helped to limit rational or reflective decision-making by voters.
Appeals which, were calculated to reinforce collective racial consciousness, may be said to

fall into this category.

Adherence to procedure may seem an undemanding requirement. According to Lodge
(1999:2), the conduct of South Africa’s 1994 election was flawed even in meeting the simple
test of fairness. Voters’ rolls did not exist, parties certainly denied their competitors free
access to ‘their’ territory, and in certain provinces party activists set up ‘pirate’ polling

stations, and the calculation of results was a very opaque process.

The mixed verdict implicit in agency evaluations, according to Lodge (1999:6), reflected
perceptions of an election which was characterised by major administrative shortcomings,
coercive behaviour by political parties, and general exhilaration among voters. Whatever the

imperfections, the election and its outcome were generally regarded as legitimate by citizens.

For the 1994 election in South Africa, the vast majority of voters were not merely registering
their identity, expressing communal solidarity or responding to communal pressures, race-
based fears or prejudices. It was certain that for a large proportion of voters, their values,
perceived performances, had important effects on partisan support; effects that could not be

merely reduced to race or ethnicity. These included, (Mattes, 1995:4):

“Voters’ economic and social status; voters’ ideologies; voters’ retrospective
judgement of past incumbent and party performance; and voters’ perception of
the most pressing problems facing the nation and the parties best able to deal

with these problems”.

South Africa’s first ever non-racial and multi-party election was perhaps the most significant
global event of 1994. With the election result universally accepted and the triumphal
inauguration of President Mandela on May 10, 1994 (with Thabo Mbeki and FW De Klerk as
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his two vice-presidents), South Africa moved peacefully, almost miraculously it seemed, into

a new post-election democratic world.

“The election was... a founding election, from which a new polity emerged”

(Johnson and Schlemmer, 1996:11).

6.3.1.1 Principles of Electoral Law and Regulations

National electoral legislation and regulations are essential to set the statutory framework and
to put in place the management structures to ensure the conduct of free and fair elections in
South Africa or any other country. Several basic principles must underpin the legislation and

regulations (Camay and Gordon, 1996:61):

e they must be fully consistent with the new Constitution (Act 108 of 1996) and the
Bill of Rights;

e they must reinforce the rights and responsibilities prescribed in the constitution;

o they should be based on universal democratic values and principles such as

freedom of association, assembly and speech;

e they must be based on a national election policy based on internationally

accepted good practice and on South Africa’s election experience since 1994;

o they should have a sense of permanence;

e changes to the law and regulations should be permitted after an indepth analysis
against specific criteria, and no changes should be permitted within a fixed

period prior to an election;

e clectoral policy, law and regulations should be formulated in consultation with
the various stakeholders, including election authorities at all levels, political

parties, non-governmental organisations (NGO’s) and communities themselves.

Electoral law and regulations, together with the electoral system, have to take minorities into

consideration.
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6.3.1.2 Minorities and electoral systems

Electoral systems have adopted methods to accommodate minorities in an effort to protect

their interests. These methods include the following (Smith, 1960:109):

limitation of the franchise: In South Africa there is no limitations. All citizens from

the age of 18 may vote.

- communal representation: Communal representation does not apply in South Africa.

- ‘gerrymandering’ of constituencies: Constituencies are not used in South Africa;

and

- Method of voting: Very important, as it is the adoption of a method of voting which

gives minorities a reasonable chance of some kind of representation.

Proportional representation creates new avenues of political power for the people of ‘colour’
and the poor. Two groups traditionally denied fair access to power (Richie et al.,

www.barnsdle.demon.co.uk/vote/empower.htm).

Proportional representation ensures that any grouping of like-minded people — minorities and

majorities — gets a fair share of power and representation in the legislative bodies of the state.

The method of voting can also be adopted in order to give some protection to minorities. For
example, the list systems of voting, based on proportional representation, are more easily

adapted for use in semi-literate communities, such as South Africa (Smith, 1960:115).

The easiest way of giving organised minorities in underdeveloped countries some chance at
the polls, without adopting a form of proportional representation, is the system of a single-

transferable vote (Smith, 1960:116).

Under this system, each elector can cast one vote only in a multi-member constituency. If
voting is largely on communal lines, a minority of about one quarter of the electorate, would,
with proper organisation, stand to gain one seat in a four-member constituency and would
have a very good chance of gaining one seat in a three-member constituency. A system of

this kind is as easy for the illiterate voter to understand, as simple plurality voting in a single-
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member constituency. There has, however, been little use of the single non-transferable vote

in parliamentary elections.

6.3.2 Electoral System Designed for the 1994 and 1999 National Elections.

South Africa’s first democratic election moved away from a system of majority representation
(first-past-the-post) to a system of proportional representation. The election of 27 April,
1994, was important as it had to serve as a guiding factor or template for the 1999 elections.
The party list system of proportional representation was implemented at national and at

regional levels, as well as the proportional allocation of seats.

The election took place for the allocation of 400 members for the National Assembly and 90
members of the Senate, that is, for the two houses of the national parliament. In addition to

this a parallel election for the composition of the nine regional parliaments took place'*.

In compliance with Section 40(1) of the Constitution, Act 108 of 1996, the National
Assembly was elected in accordance with the system of proportional representation, which
provides that the number of seats a party is entitled to in parliament is directly related to the
support it received in an election. Thus, a party that wins 20% of the votes in an election also
receives 20% of the seats in parliament. In order to promote the nation-wide distribution of
seats, half of the members of the National Assembly (200) were elected on a national list and

the other half on a regional list.

In this election, votes were cast in favour of political parties, and not candidates. For
participation in the election the different political parties had to submit candidate lists
(national and regional lists), which collectively contained the names of no more than 400
candidates in a definite order of preference, fixed by the party. The candidate lists of a party
consisted of a national as well as a regional list; or a list of every region (of Schedule 2(4) of
the Constitution). At least 90% of the candidates on the provincial (or regional) lists have to
be inhabitants of that territory. If the candidate lists of a party contained less than the number
of seats for which it qualified, the number of seats for that party decreased accordingly, and
the surplus seats were distributed proportionally among the other parties (cf. Rautenbach and

Malherbe, 1994:19).

1 See appendix H for a diagram of South Africa’s newly-designed constitutional dispensation.
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6.3.2.1 The National Executive:

The Executive is the authority with the power to execute laws and other legal rules. The
National Executive consists of the President, the Cabinet (ministers) and deputy ministers.
The President is elected by the National Assembly'’ and the office bearers are elected in a
joint sitting of the National Assembly and the Senate. The President is elected by an ordinary
majority of votes cast, that is, at least half of the votes plus one. In connection with the
Deputy Presidents, the following arrangement applies: Each party must have at least 80 seats
in the National Assembly to qualify for the appointment of a Deputy President. If only one
party has 80 seats, or no party has 80 seats, the two largest parties each appoint a Deputy
President. The cabinet forms a Government of National Unity and consists of a President, the
Deputy Presidents and no more than 27 ministers. All parties with at least 20 seats in the
National Assembly qualify for one or more portfolios in the cabinet. The number of
portfolios held by a party are calculated according to the following formula: A party receives
a number of portfolios in ratio to the number of seats that the party holds in the National
Assembly, against the number of seats held by other parties participating in the Cabinet or the
Government of National Unity. A party is also entitled to one or more Deputy Ministers in
the same proportion and according to the same formula as that according to which portfolios

in the Cabinet are allocated to a party (cf. Chapter 6 of the Constitution, Act 108 of 1996).

6.3.2.2 The National Council of Provinces (NCOP)

As already mentioned, there are 90 delegates in the NCOP. The NCOP was formerly the
Senate. There is a single delegation from each of the nine provinces and each delegation

consists of ten delegates. The ten delegates, according to Wessels (1999:166), are:

(a) four special delegates consisting of:
1. the Premier of the province or, if the premier is not available, any
member of the provincial legislature designated by the Premier either
generally or for any specific business before the National Council of

Provinces;

' The procedure followed when electing a president is stated in the Constituton, Act 108 of 1996.

Section 86(2) stipulates that the president of the Constitutional Court must preside over the election of the
president or designate other judges to do so. The procedure set out in part A of Schedule 3 states that,

if more than one candidate is nominated, a vote must be taken at the meeting by secret ballot; each member
should be present, or if it is a meeting of National Council of Provinces, each province should be
represented, at the meeting. The delegate may cast one vote; and the person presiding must declare elected
the candidate who receives a majority of the votes.
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il. three other special delegates; and

(b) six permanent delegates appointed in terms of Section 61(2) of the constitution, Act

108 of 1996.

It is important to note, as Wessels (1999:166) states, that where the National Assembly
consists of direct representatives of political parties, delegates of the NCOP represent the
legislatures in each province; and the delegates should be nominated by the province and not
simply elected by the members of the NCOP. This means they represent their provinces and

do not represent the individual voters directly.

In this system, in essence, voters chose between parties not personalities, though parties may
emphasise the qualities of individual leaders in their electioneering, as was the case with the

ANC and the NP in 1994 (Lodge, 1999:20).

Seven parties enjoyed representation in the 1994-99 National Assembly: the ANC (242
members), the National Party (NP, 82), the IFP (43), the Freedom Front (FF, 9), the
Democratic Party (DP, 7), the PAC (5), and the ACDP (2) (Lodge, 1999:21).

6.3.2.3 The Provincial Legislatures

The electoral system used for the provincial legislature and the provincial executive is as

follows:

6.3.2.3.1 The Provincial Legislature:

Section 125(1) of the Constitution stipulates that a legislature must be elected, with the power
to legislate for each of the nine provinces. A provincial legislature consists of at least 30 and
at the most 100 members elected according to the system of proportional representation (as
stipulated in Schedule 2 of the Constitution and the Electoral Act, 202 of 1993). The same
voters and parties entitled to participate in elections for the National Assembly may
participate in an election for a provincial legislature. The number of members for every

provincial legislature is laid down by the Independent Electoral Commission.

Members of a provincial legislature have to satisfy the same requirements as members of the
National Assembly, but at least 90% of the candidates on a party’s provincial list must reside

in that province. A member who leaves one party for another, must vacate his or her seat and
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such a vacancy is filled by the party to which the member who vacated the seat originally

belonged (cf. Rautenbach and Malherbe, 1994:48).

6.3.2.3.2 The Provincial Executive:

The executive of the province, in other words, the power to dispense provincial laws within
the province, is vested in a Premier who exercises his or her powers in consultation with other
members of the provincial executive. Each provincial legislature elects one of its members as
Premier. The provincial executive consists of the Premier as Chairperson and at the most ten
proportionally divided among the parties, which had each obtained at least 10% of the seats in

the provincial legislature.

For the election, voters used two ballot papers, one for the Assembly and one for the province
in which they live. Seats were allocated to each party in accordance with its share of the vote,
using the ‘Droop’ quota'®, with surplus seats resulting from fractional shares of the vote
distributed through the highest remainder method'’. After the election, the Assembly elected
a president and the provinces elected premiers. In practice both in 1994, and in 1999, most
parties nominated their candidates for president and premiers before the poll. A National
Council of Provinces (NCOP) functions as a second house of parliament in Cape Town; its
90 members — ten for each province — are not elected directly but are nominated by the

provincial assemblies (Lodge, 1999:19).

6.3.3 Election Outcome:

“The people spoke on 26, 27, and 28 April, 1994, and in overwhelming numbers they
said ‘Mandela’” (Reynolds, 1994:184).

By any objective standard the African National Congress won a resounding electoral victory
in the first non-racial democratic parliamentary elections of South Africa. According to

Reynolds (1994:184), in the face of the ANC’s victory, FW De Klerk felt some satisfaction

e Droop quota: Formula used to determine the award of seats in the list proportional representation
system. The quota is calculated by dividing the total votes, by the number of seats plus one and then,
adding one to the product. The party with the highest remainder of votes once this calculation has been
completed may receive an extra seat if, that is, not all the seats have been allocated because of the fractions
involved. On the other hand the extra seat might go to a party which fails to meet the quota but which has a
higher number of votes than the highest remainder of parties which satisfy the quota.

17 Highest remainder method: seats are awarded sequentially to parties having the highest ‘average’
number of votes per seat until the seats are allocated (Lijphart, 1994: 153).
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and basked in the knowledge that his party, the NP, had “successfully pulled off an illusion of
Houdini-like quality to transform themselves into a majority non-white party, in respect to
their electoral base, and retained a high degree of influence in the new democratic
dispensation”. The simple mathematical fact that only 15% of South Africa’s electorate was
white and that De Klerk’s National Party managed to win over 20% of the popular vote
immediately said that many people who had never voted Nationalist before, because they had
never been allowed to vote before, did so in spite of years of repressive and blatantly racist

apartheid legislation directed at them (Reynolds, 1994:185).

Chief Mangosuthu Buthelezi’s Inkatha Freedom Party also felt well pleased with their efforts.
Having rejoined the electoral process at such a late stage, they only had five days to campaign

officially.

Even General Constand Viljoen’s Freedom Front could take some comfort in their fourth
place, despite the fact that their 400 000 plus (white) votes only translated to 2% (and 9 seats)
of the national total. In the most important respect, General Viljoen achieved all he set out to
do. According to Reynolds (1994:185), he split the white Right down the middle, thus
mitigating the danger of Afrikaner anti-system violence, bred from exclusion, which certainly

was a more pressing possibility before he brought his moderates into the democratic process.

The only clear losers in this watershed election were the minor parties, as shown in the table

below.

In consequence, and in contrast to many ‘emergent democracies’, in 1994 South Africa’s
political parties enjoyed an unusual depth of experience and organisation, both of which were
evident in the relative sophistication of election campaigning, and in the extent — in the case
of former liberation movements — to which electioneering depended on high levels of activist

mobilisation (Lodge, 1999:22).
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Table 1. The results of the 1994 election were as follows (Wessels, 1999:241; De Klerk,
1998:335; Reynolds, 1994:183):

Party Votes Seats %

ANC 12,237,655 252 seats 62.65%
NP 3,983,690 82 seats 20.39%
IFP 2,058,294 43 seats 10.54%
FF 424,555 9 seats 2.17%
DP 338,426 7 seats 1.73%
PAC 243,478 5 seats 1.25%
ACDP 88,104 2 seats 0.45%
AMP 34,466 0 0.18%
AMCP 27,690 0 0.14%
DPSA 19,451 0 0.10%
FP 17,663 0 0.09%
MF 13,433 0 0.07%
SOCCER 10,575 0 0.05%
ADM 9,886 0 0.05%
WRPP 6,434 0 0.03%
XPP 6,320 0 0.03%
KISS 5,916 0 0.03%
WLP 4,169 0 0.02%
LUSO-SA 3,293 0 0.02%
Total 19,533,498 400 seats 100%

Overall, the most striking fact was the size and extent of the ANC’s sweep and the fact that its

vote varied relatively little between the regional and national ballots.

Undoubtedly, most of its voters saw a vote for the ANC as a matter of principle, even of
ideology. Though anecdotal evidence suggests that the ANC also benefited considerably
from split-ticket voting by supporters of small parties, particularly the Democratic Party (DP)
(Johnson and Schlemmer, 1996:307).
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A “coalition” Government of National Unity was installed. The government’s ambitious
Reconstruction and Development Programme (RDP) foresaw an immense and wide-ranging
effort in the fields of education, housing, health and economic development, and found

virtually unanimous support.

Upon his election as President of the Republic of South Africa, Mr Nelson Mandela made the

following statement:

“ My government’s commitment to create a people-centred society of liberty, binds
us to the pursuit of goals of freedom from want, freedom from hunger, freedom from
deprivation, freedom from ignorance, freedom from suppression and freedom from
fear. These freedoms are fundamental to the guarantee of human dignity” (Mandela,

1994:9).

The Government of National Unity did not survive the five years it was expected to cover. In
May 1996, FW De Klerk told a press conference at parliament that he was taking the NP out
of cabinet. It was clear that it was not a unanimous decision, because De Klerk (1998:360)
states that there was tension and strong divergent views on the question of the National
Party’s continued role within the Government of National Unity (GNU). The one group was
convinced that the time had come for the NP to leave the GNU and the other group strongly
felt that they should not leave. A compromise had to be reached in favour of leaving. That
apparently, would give the party a chance to develop as a fully-fledged opposition party. The
NP had to learn the ropes of opposition politics while in the meantime sitting in cabinet,

hence the decision (Reynolds, 1999:6).

The first five years was a dramatic story of intense change, as a radically restructured
parliament cut its teeth as part of a wholly restructured system of constitutional government.
South Africa’s polity was truly reborn. The constitution, not parliament, became the supreme
law of the country and was applied horizontally as well as vertically; that is to say, it was
applicable between individuals as well as between individuals and the state (Reynolds,

1999:2).

The new South Africa is a democratic country, constitutionally based on liberal-democratic
principles. According to Heywood (1997:28), “a liberal democracy is a form of democratic
rule that balances the principle of limited government against the ideal of popular consent. Its
‘liberal’ features are reflected in a network of internal and external checks on government,

which are designed to guarantee liberty and afford citizens protection against the state. Its
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‘democratic’ character is based on a system of regular and competitive elections, conducted

on the basis of universal suffrage and political equality”.

The first term of government, 1994 —1999, put great milestones on the path of transformation

in the following way:

the final constitution which is the supreme law of the country and which puts
emphasis on unity among South Africans:

According to Wessels (2000:2) the acceptance of the Constitution of the Republic
of South Africa, Act 108 of 1996, represented a fundamental split with the past
and therefore serves as a bridge between the “old” and “new” South Africa. The

Interim Constitution, Act 200 of 1993, states:

“This Constitution provides a historic bridge between the past of a deeply-divided
society characterised by strife, conflict, untold suffering and injustice, and a
future founded on the recognition of human rights, democracy and peaceful
coexistence and development opportunities for all South Africans, irrespective of

colour, race, class, belief or sex”.

the Reconstruction and Development Programme (RDP) which immediately
became a policy document for the political, economic and social transformation
of South Africa: The “new” South Africa was driven by a commitment towards
reconstruction and development; transformation with the aim of “deracialisation”

as stipulated in the preamble of the final constitution.

Wessels (2000:1) states that Thabo Mbeki, South Africa’s current President,
could also sense the opportunity for South Africa to shift away from political and

economic identification in terms of race, colour and ethnicity:

“We finally make a break with a past of three centuries of colonialism and
apartheid when race and colour were a fundamental, all-encompassing condition

of existence” (Mbeki, 1999a:64).

the government’s macro economic strategy for Growth, Equity and Redistribution
(GEAR): giving an indication of government’s shift towards an approach of a

market economy or the free market system;
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e the style of government also implied a shift away from a classical form — “to
govern”, towards — “governance” (Wessels, 2001:1): To add to the idea of
“governance”, the constitution regulates in favour of “co-operative governance” —
which means “a model of governance, based on co-operation and partnerships

between the spheres of government” (Tapscott, 1998:10-11).

“In 1999, electoral legitimacy represented a tougher political and administrative
challenge because this was the most important election in terms of the free and
fairness of it. The 1994 election was a turning point for South Africa, hence the
flaws. It was a radical change and a learning curve. The 1999 elections had to
ensure comparable but more eligible degrees of voter participation; to retain the
impartiality of key institutions in a context in which the incumbent party was certain
to win; to improve on administrative arrangements governing the conduct of the poll;
and to encourage the kinds of political behaviour which would maximise freedom of

choice” (Lodge, 1999:17).

Even in 1999, the ANC won the national elections. This time around, there was a great
improvement in the DP votes. The DP became the official opposition party. The NP, which
had then changed to the New National Party (NNP), lost some of its votes to other parties.
President Mandela’s predecessor Mr Thabo Mbeki, became South Africa’s second
democratically elected president (Lodge, 1999:17). Mandela’s reasons for retirement were
his health and mainly his respect for democratic principles. He did not want to cling to power
as is the case with most African leaders. He wanted to lead by example, with the belief that

his predecessors would continue to uphold democracy and its demands.
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Table 2. Results of the South African National Assembly Elections, June 1999, according to
Reynolds (1999:175):

Party Votes Seats National %
ANC 10,601,330 266 66,35%
DP 1,527,337 38 9,56%
IFP 1,371,477 34 8,58%
NNP 1,098,215 28 6,87%
UDM 546,790 14 3,42%
ACDP 228,975 6 1,43%
FF 127,217 3 0,80%
UCDP 125,280 3 0,78%
PAC 113,125 3 0,71%
FA 86,704 2 0,54%
MF 48,277 1 0,30%
AEB 46,292 1 0,29%
Azapo 27,257 1 0,17%
AITUP 10,611 0 0,07%
GPGP 9,193 0 0,06%
SOPA 9,062 0 0,06%
Total valid votes 15,977 400 100%

6.4 LOCAL GOVERNEMENT ELECTIONS OF 1995/6 AND 2000

6.4.1 Preparations for the Elections

For an election to take place, a lot of preparations have to be done. Section 11 of the Local

Government: Municipal Electoral Act, 27 of 2000, stipulates that:

(1) When an election has been called, the Commission must —

(a) compile a timetable for the election; and
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(b) publish the election timetable in the Government Gazette, or, in the case of a

by-election, in the Provincial Gazette of the province concerned.

In the case of the local government elections of 5 December 2000, the Minister of Provincial
and Local Government, Sydney Mufamadi, announced the election date on October 10, 2000.
The election would take place on December 5, 2000 throughout the country. This is also
supported by Section 24(2) of the Local Government: Municipal Structures Act, 1998 (Act
117 of 1998). This announcement was made after consultation with the Independent
Electoral Commission (IEC) and was published in the Government Gazette no. 21620 of
October 10, 2000. The IEC also published the election timetable in the Government Gazette,
1n0.21645 of October 10, 2000.

A national, common-voters’ roll, based on universal adult franchise, and updated for the
election, was declared and certified at a press conference in Pretoria, on October 12, 2000.
The roll contained 18 438 002 voters’ records and represented a monumental milestone in
South Africa’s electoral history. The bulk of the registration took place over only three

weekends at 14 500 voting stations across the country.

6.4.2 Contesting the Elections

To contest the elections, there are procedures that have to be followed for political parties and
also for ward candidates and these are stated in the Local Government: Municipal Electoral

Act, 27 0of 2000:

6.4.2.1 Parties Contesting Elections

Section 13 of the Act stipulates:
(1) Only registered parties may contest an election, and may contest the election either
by —

(a) submitting a party list containing names of candidates to stand as its
representatives for the election of members of the council to proportionally
represent parties in the council:

(b) nominating a ward candidate to stand as a representative of the party in a
ward; or

(c) doing both.
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A party may contest elections in terms of (1)(a), (b) or (¢) only, if the party has submitted to
the office of the Commission’s local representative no later than the date stated in the
timetable. For these elections of December 5, 2000, the deadline for submission was October

19, 2000.

A prescribed format required a notice of the party’s intention to contest the election; party
list (in order of preference); and a deposit equal to a prescribed amount (bank guaranteed

cheques).

If it is an election in a district municipality, which has one or more district management areas,
a party intending to contest the election in such an area, must submit a separate party list for

the election in that area.

Documents to be attached to a party list, are:
e aprescribed acceptance of nomination signed by each candidate; and,
e a certified copy of the identification document (ID) (page with photo, name and ID

number)

Failure do to the above, requires the Commission to notify the party in writing and allow the
party to submit the outstanding documents to the office of the Commission’s local
representative, by no later than a date stated in the election timetable, in particular, October

19, 2000.

Finally, the Commission must remove from the party list, the name of the candidate who did
not comply. Failure to comply, such as missing the deadline and signature irregularities

(forgery), leads to disqualification.

During this process, if a candidate appears on more than one party list, the Municipal

Election Officer (MEO) must notify concerned parties for administrative purposes.

6.4.2.2 Ward Candidate Nomination

Section 16 of the Electoral Act also stipulates that a person may be nominated to contest an
election in a ward by a registered party; or be a person who is an ordinarily resident in the
municipality in which that ward falls; and registered as a voter on that municipality’s

segment of the voters’ roll.
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For an independent ward candidate, a prescribed form with at least 50 signatures, whose
names appear on the segment of the voters’ roll for any voting district in the ward, should be
submitted, together with a prescribed acceptance of nomination signed by the ward candidate

and a copy of the identification document (ID) and a deposit.

After registration and submission of nomination lists, campaigning goes on a full-blown

capacity throughout the country.

6.4.3 Campaigning and Conduct

Strengthening democracy in South Africa depends on a growing political maturity amongst
the parties and their increasing tolerance of each other as rightful players on an open and even
political field. It is essential for political parties, as main stakeholders, to adjust to political

transformation.

6.4.3.1 Electoral Code of Conduct

The purpose of the Electoral Code of Conduct is to promote conditions conducive to free and
fair elections. These include tolerance of democratic political activity, free political

campaigning and open public debate (IEC, 2000:44).

Every registered political party, together with those who hold office in it, its representatives,
candidates, members and supporters, is to comply with the Electoral Code of Conduct and

any applicable electoral laws.

Every registered party and every candidate must publicly state that everyone has the right to:

o freely express their political beliefs and opinions;

e challenge and debate the political beliefs and opinions of others;

e publish and distribute election and campaign materials, including notices and
advertisements;

o lawfully erect banners, billboards, placards and posters;

e canvass support for a party or candidate;

e recruit members for a party;

e hold public meetings; and

e travel to and attend public meetings (IEC, 2000:44).
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Every registered party and every candidate must:

e publicly condemn any action that may undermine the free and fair conduct of
elections;

e accept the result of an election or challenge the result in a court;

e liaise with other parties contesting an election and endeavour to ensure that they do
not arrange a public political event at the same time and place;

o take all reasonable steps to ensure that women are free to engage in any political
activities;

e recognise the authority of the Commission in the conduct of an election;

e assure voters of the Commission’s impartiality; and

e respect the role of the media and take all reasonable steps to ensure that journalists
are not subjected to harassment, intimidation, hazard, threats or physical assault by

any of their representatives or supporters (IEC, 2000:44).

No registered party or candidate may:

e prevent access by journalists to public political meetings, marches, demonstrations
and rallies;

e use language or act in a way that may provoke violence or the intimidation of
candidates, members of parties, representatives or supporters of parties or
candidates, or voters; and

e publish false or defamatory allegations in connection with an election in respect of a
party, its candidates, representatives or members, or a candidate or that candidate’s

representatives (IEC, 2000:44).

No person may:

o offer any inducement or reward to another person, to join or not to join any party, to
attend or not to attend any public meeting, march, demonstration, rally or other
public political event, to vote or not to vote, or to vote or not to vote in any
particular way, and to refuse any nomination as a candidate or to withdraw as a
candidate;

e carry and display arms or weapons at a political meeting or in a march,

demonstration, rally or other public political events;
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e unreasonably prevent any other person’s access to voters for the purpose of voter
education, collecting signatures, recruiting members, raising funds or canvassing
support for a party or candidate; and

e deface or unlawfully remove or destroy the billboards, placards, posters or any other
election materials of a party or candidate; and

e abuse a position of power, privilege or influence to influence the conduct or

outcome of an election” (IEC, 2000:44).

6.4.3.2 Campaigning for the Local Government Elections of December 5, 2000

Throughout South Africa, political parties and independent candidates campaigned for
support for the local government elections. There were 690 political parties and independent
candidates registered. According to Chris Mepha, Free State Provincial Electoral Officer,
3.4% of the candidates were disqualified due to non-compliance with the prescribed

requirements (IEC Press Conference, December 4, 2000).

One third of the total number of candidates, were women, according to Brigalia Bam, who is
the Chairperson of the IEC. This was applauded because women are said to be the ones who
are directly affected by poor service delivery. This platform would give them an opportunity
to be practical and to follow up on issues of concern within their societies (Radio Lesedi,

November 6, 2000).

In the Free State in particular, 67 independent candidates were registered to contest the local
government elections, and 11 of those were based in Bloemfontein. Political parties
registered to contest the election were 12. Among those, the Alliance 2000, the African
National Congress (ANC), the Democratic Alliance (DA), the Inkhatha Freedom Party (IFP),
the Pan Africanist Congress of Azania (PAC), the United Democratic Movement (UDM) and
the Dikwankwetla Party (Radio Lesedi, November 6, 2000).

Competition was very strong among political parties. Some of the independents were not
well known among their own communities and others were inexperienced when it came to

service delivery and the general management of local government.

The demarcation process reduced the municipalities from 843 to 284. That in itself brought
more competition among political parties, for fewer seats. Fewer seats to contest for, in

return, caused conflict within political parties. This resulted in more movement of members
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from one party to another, in search of better positions on the party lists. The DA came into
existence around this period. The DA is a coalition of three parties, the New National Party
(NNP), the Democratic Party (DP), which is the current official opposition party in
Parliament, and the Federal Alliance (FA) (Radio Lesedi, November 6, 2000).

The main issues of focus during the campaign were, among others, HIV/AIDS and the
provision of AZT; delivery of basic services such as water, garbage collection and
electricity; corruption and crime in society; and the powers of traditional leaders. The ANC
focussed on basic services, while the DA focussed on HIV/AIDS and AZT provision.

The IFP, which was contesting in KwaZulu Natal mainly, concentrated on the powers of

traditional leaders (City Press, October 22,2000:2).

Some parties like the Dikwankwetla Party, which is based in Qwa-Qwa in the Free State,
contested the local government elections mainly in their traditional areas of strength or

support.

¢ Independent Candidates

The intention of the new system of local government is to bring democracy closer to
the people; to have councillors that are accountable to the electorate or communities;
to have councillors who know and understand their needs, concerns and interests
better; representatives who live amongst them and who are accessible. The system
gave the electorate an opportunity to elect individuals, not just parties. The system
allows for more representation and independent candidates were free to campaign for

support.

The Human Sciences Research Council (HSRC) conducted a survey on the local
government elections and the result was that ANC support was at 58%, and the
support for the DA was at 12%, nationally. The HSRC also found that trust in the
national government had fallen from 60% to 43% and that of local government from

48% to 33% since the last poll in 1999 (Sunday Times, November 26, 2000:20).

Coming back to campaigning for the local government elections of 5 December,
2000, political parties took off to launch their manifestos (City Press, October
22,2000:2).



195

The ANC launched its manifesto in the Karoo, in the Western Cape, two weeks
earlier than all the other parties. During the launch of the ANC’s manifesto,
President Thabo Mbeki promised predominantly rural and poor residents of the area

the minimum of free water and electricity.

The DA and PAC launched their manifestos on the same day, but in different areas.
The DA launched their manifesto in Soweto. The DA’s Chief Director of Policy,
Shaun Vorster, said the party would campaign with a “comprehensive rescue
package” for the six unicities, which would see the revival of local government. As
part of the election platform, the Alliance promised to provide anti-retroviral therapy
(AZT) to HIV-positive pregnant women and rape survivors in every municipality it

won (Sunday Times, October 22, 2000).

The PAC launched its manifesto in Tembisa. Its campaign focused on countering the
promises made by the ANC. The PAC also said it would bring about “quick, fair,
and just restitution to those who have been dispossessed of their land” (City Press,

October 22, 2000:2).

The UDM also launched its manifesto. The party said it would, in its campaign,
prioritise local economic development programmes, which would bring about
economic growth at local level. The party said, a “proper balance” between the roles
of elected municipal functionaries and traditional structures, had to be found (City

Press, October 22, 2000:2).

The IFP, which was contesting the local government elections in KwaZulu Natal,
launched its campaign in Durban, amid fears by the party that the elections would be

complicated for its grassroots support.

IFP national spokesperson, Rev. Musa Zondi, said that the manifesto would focus on
the needs of the people and what South Africa needs, to take it forward (City Press,
October 22, 2000:2).

In general, the campaigning period was peaceful, free and fair throughout the

country.

Two days before the voting date the race in most major cities emerged as one

between the ANC and the DA (City Press, December 3, 2000:2).
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At the same time, there was a deep sense of apathy among black voters in urban
areas, and that had been attributed to the perception that the ruling party, despite its
apparent good intentions, had failed to live up to expectations on many fronts. Like
many other areas, township roads were in a poor state; blocked sewerage was a
common sight; there was uncollected garbage and health problems. These issues
posed a daily reality in Soweto, KwaMashu, Mangaung and Langa (City Press,
December 3, 2000:8).

In Pretoria, Defence Minister Mosioua “Terror” Lekota, former national chairperson
of the ANC, urged the party leadership to serve the people with honesty and to fulfil
the promises the party made when it took over government in 1994. Lekota said that
the ANC was prepared to root out those local government candidates who did not
want to work for the people and their constituencies (City Press, December 3,

2000:2).

As much as campaigning was going on, so was voter education. The electoral system
was going to be more complex and therefore it was even more important that the

electorate be educated on the system to avoid unnecessary spoils.

6.4.4 The Electoral System used for the Local Government Election of December 5,

2000, in South Africa

The aim of this section is to give a clearer understanding of what electoral systems are and
how the calculations for free elections are done. The aim is also to make the reader aware of
the importance of electoral systems as mechanisms of democratic governance, because of the

weight they carry in determining the direction elections take.

The electoral system relates to the context in which councillors are elected, for example,
whether according to wards or by some other system. According to Craythorne (1997:122),
traditionally, large South African municipalities held elections according to wards, and
smaller municipalities and apartheid institutions usually held elections ‘at large’, that is,

without wards.

The world of local government has undergone dramatic changes in recent years, according to
Krennerich and Nohlen (1998:53), and it is at the heart of the current restructuring process in

many countries, including South Africa. As for newly-established democracies, opening up
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local governments to free and fair electoral competition is regarded both as an integral part of
democratising local government structures as well as an important step towards the
consolidation of national democracy. Among them, South Africa is one of the prominent
cases. Democratic elections have played a crucial role in the process of de-racialisation and

democratisation of government structures at both local and national levels.

The change in the electoral system in South Africa commenced with the democratisation of
the national and provincial levels of government. The negotiators of 1993 agreed that
elections for these levels be held according to a particular system of proportional
representation. The Local Government Transitional Act, 209 of 1993, provided for a mixed
system in which 40% of councillors are elected according to the same system of proportional
representation as applied to the elections for the national and provincial levels of government,

and 60% of councillors are elected according to wards (Craythorne, 1997:123).

The technical aspects of elections and electoral systems are not easily understood. According
to Krennerich and Nohlen (1998:53), this is largely because they are characterised by
technical terms and mathematical formulae. These may be more complex at the local level,
because local authorities are usually more heterogeneous, in terms of the number of

inhabitants, size, structures, competences and functions.

The electoral system for the municipal elections, in South Africa, differs from the national
and provincial elections, which were run on a party list system of proportional representation
(PR). The percentage of votes a party received, determined the number of seats a party
would receive. Political parties registered their candidates before the elections through
‘closed’ party lists. By closed, it is meant that the lists are decided on mainly by the
leadership of a particular party only (Delimitation Guide, 2000:5).

The municipal elections consisted of a mixed electoral system of proportional representation
(PR) and first-past-the-post (FPTP). The FPTP system relied on ward candidates winning the
most votes cast in a ward. Wards would therefore need to be created. Ward candidates could

stand as independent or party candidates.

The following diagram illustrates the electoral system used for the local government

elections.
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(Municipal Demarcation Board, 1999:25/26)
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50% PR councillors

Top up to create overall

proportionality

60% indirectly elected

councillors

Local municipalities appoint

representatives

Benefits of the new system of local government are:

e new functionally demarcated municipalities that will enhance viability,

sustainability and the more effective utilisation of resources;

e new municipal structures allowing for a variety of council structures to suit

provincial and local circumstances;

e an improved electoral system allowing for accurate representation of community

interests;

e greater public participation in municipal affairs;

e a comprehensive system of integrated development planning for municipalities

coupled with a performance management system;
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e anew dispensation for the provision of municipal services and partnerships;

e sound financial management system and credit control measures to improve

financial viability;

e measures for improved municipal administration;

e cffective co-ordination between all spheres of government;

e access to the Local Government Transformation Programme (LGTP), a capacity

building programme geared towards supporting and assisting municipalities;

e metropolitan municipalities are presented with opportunities of integrating cities
and communities, providing services better through innovative service delivery

approaches; and

greater redirection of resources to rural development (Anon, 2000:5).
As indicated, the whole of South Africa has been divided into three categories of
municipalities. In 2000 voters elected councillors for these three categories of municipalities.
According to de Visser, Steytler and Mettler (2000:8), there are:

o 6 Metropolitan municipal councils

o 47 District municipal councils

o 231 Local municipal councils
More detail about the three categories of municipalities has been provided here:
Metropolitan municipalities
The 6 metropolitan municipalities are: Johannesburg, Cape Town, Durban, Port Elizabeth,
East Rand and Pretoria. The councils, as stated by de Visser, Steytler and Mettler (2000:8),

consists of —

e 50% ward councillors (independent or nominated by a political party);
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e 50% councillors that proportionally represent the parties, which participate in

that municipality (PR councillors).

Local Municipalities

What a council in a local municipality consists of, as stated by de Visser, Steytler and Mettler
(2000:8), is dependent on whether the municipality has wards or not. In general, local
municipalities have wards. However, local municipalities that have fewer than seven

councillors do not have wards.

- Local municipalities with wards: In local municipalities with wards, the municipal

council consists of:

e 50% wards councillors (independent or nominated by a political party);
e 50% councillors that proportionally represent the parties which

participate in that municipality (PR councillors).

- Local Municipalities without wards: In these municipalities, the council consists

of PR councillors only.

District Municipalities

A district municipality covers the same area as the local municipalities within its district. In

other words, a number of local municipalities together make up a district municipality.

- District management areas: In some parts of the country, huge areas of land are
very sparsely populated and maintaining a local municipality in such an area would
simply not be cost-effective. An example would be the Kruger National Park and
parts of the Karoo, because there are too few taxpayers in those areas to sustain a
local municipal administration. According to de Visser et al., (2000:8), those areas
were declared by the Municipal Demarcation Board as District Management Areas
(DMAs). There are at present only 26 DMAs throughout the country. A DMA is,
governed by the district council only: there is no local municipality. People that live
in a DMA have the right to vote for a party that represents the DMA on the district

council. They therefore have two votes directly to the district council.
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The function of a district municipality is to co-ordinate the activities in its area and to ensure
development and services for the district as a whole (including any DMAs within its district).
A district municipality must also exercise functions of a local municipality in case that local

municipality does not have enough capacity to meet the needs of the local communities.

Because the activities of the district municipality affect all the residents of the entire district,
every person that lives in the area of the district municipality is entitled to vote for the council

of the district municipality as well.

District Councils consists of —

e 40% PR councillors (elected by all voters in the district area, including voters in a
DMA); and

e 60% consisting of:

- PR councillors elected by the voters in district management areas within the
district, to represent that DMA in the district council; and
- Councillors appointed by the local municipalities in the district to represent their

local municipality in the district council.

Number of votes per voter

What the voter votes for and the number of votes he or she has, depends on whether the voter
lives in a metropolitan municipality; a local municipality with wards; a local municipality
without wards; or a district management area. The diagrams below (Section 6.4.4.1.2.and

following) will outline the whole scenario:
6.4.4.1 Determining the Allocation of Seats'®
How are votes translated into seats on the council? Different formulas are used for the

allocation of seats to the various municipal councils. This part explains for every possible

situation, how the votes are translated into seats. Here it is dealt with:

'8 This portion on ‘Determining the allocation of seats’ has been take exactly as it is from De Visser et al.,
(2000:24-42) . This is because the processes demonstrates exactly what happened in the election of S
December 2000.
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Elections in a metropolitan municipality;
Elections in a local municipality with wards;
Elections in a local municipality without wards;

Elections for district council;

(a) Number of seats for a party, representing the entire district;

(b) Number of seats for representative from DMAs or local municipalities;
(c) Number of seats for a party, representing the DMA;

(c) Election of local municipality’s representatives to the district council.

6.4.4.1.1 Elections in a Metropolitan Municipality

Metro Council

50% 50%
Ward PR
Councillors Councillors

Election for a ward councillor: In the election for a ward councillor, according to de Visser,
Steytler and Mettler (2000:24), the ward candidate who receives the most votes is the elected
councillor for the ward. If two or more candidates receive an equal number of votes, the

result will be determined by lot.

PR Elections: The allocation of seats to the parties that participated in the election for the PR
seats in the council of a metropolitan municipality takes place in the four steps outlined
below:

Step 1: Determining the quota

A: To work out how many votes are needed for a party to win a PR seat on a metropolitan

council, the following formula is used (fractions should be disregarded):

Quota = A +1
B-C
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A —represents the total number of valid votes cast for all parties, that is:

e all votes cast in the PR ballot; plus

o all votes cast in the ward ballot for ward candidates that represent parties.

B — represents the number of the seats in the metropolitan council

C —represents the number of independent ward councillors elected in the election.

Step 2: Allocating seats

The allocation of seats to a party takes place according to the following formula:

Votes cast for the party
in the PR ballot + Votes cast
for the party in the ward ballot*

Quota

*Votes for the party’s ward candidates

Examples as done by de Visser et al., (2000:25):

a1 Quota for a seat on the council of Metropolitan Municipality A

Metropolitan Municipality A:

1 400 000 voters

70% turnout, which means that 980 000 voters voted (assume no rejected ballot papers)

200 council seats: 100 ward, 100 PR

40 ward elections won by independent ward candidates, 60 ward elections won by party
aligned ward candidates

400 000 votes were cast for party aligned ward candidates

Quota =980 000 + 400 000 +1=8626
200-40




) Allocating seats

4 parties participated in the election for the council of Metropolitan Municipality A:

Party X:

Party Y:

Party Z:

Party Q:

Results:

260 000 PR votes
100 000 ward votes

15 ward councillors elected

260 000 + 100 000 =41,73
8626

245 000 PR votes
80 000 ward votes

9 ward councillors elected

245 000 + 80 000 = 37,67
8626

200 000 PR votes
60 000 ward votes

8 ward councillors elected

200 000 + 60 000 =30,14
8626

275 000 PR votes
160 000 ward votes

28 ward councillors elected

275 000 + 160 000 =50,42
8626

Party X — 41 seats
Party Y — 37 seats
Party Z — 30 seats
Party Q — 50 seats
158 seats

204
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There are 160 ‘party seats’ (all the PR seats + ward seats that were won by party aligned

candidates), which means that 2 seats remain unallocated.

Step 3: Allocating the remaining seats

It is possible that not all seats, belonging to parties in the council can be allocated to parties
by applying the result of this formula, because, as stated by de Visser, Steytler and Mettler
(2000:26), the formula can result in fractions of seats. In that case, the fractions of each party
must be compared and the remaining seat must be allocated to the party that has the highest
fraction. If more than one seat remain, one seat goes to the party with the highest fraction,

one seat to the party with the second-highest fraction.

If the fraction of two or more parties are equal, the seat must be awarded to the party that

received the most valid votes.

Example: Allocating the remaining seats

Fractions:

Party X- ,73
Party Y- ,67
PartyZ- ,14
Party Q- ,42

The first remaining seat goes to Party X (highest fraction)

The second remaining seat goes to Party Y (second-highest fraction)

Results:  Party X: 41 +1 =42 seats
Party Y: 37+ 1 =38 seats
Party Z: =30 seats
Party Q: = 50 seats

160 seats
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Step 4: Deducting the ward councillors that represent parties

The number of elected ward councillors that are aligned to the party must be deducted from

the result of Step 3. This then gives the final number of seats to which a party is entitled.
Example: Deducting the ward councillors that represent parties
Final result:
Party X is entitled to 42 PR seats ‘overall’ and has 15 ward councillors elected. Therefore,
Party X: 42 —15=27 PR seats
Party Y: 38— 9 =29 PR seats

Party Z: 30 — 8 =22 PR seats
Party Q: 50 — 28 =22 PR seats

100 seats

Filling the seats:

The chief Electoral Officer determines who fills the PR seats from party lists, by taking from
the party list a number of candidates that is equal to the number of seats a party is entitled to,
starting with number one on the list. When a candidate is elected and assumes office, a

vacancy on the party list arises.

According to de Visser, Steytler and Mettler (2000:27), a party may supplement, change or
increase its list at any time. However, when a councillor vacates office after he or she has
been elected from the PR list, the party concerned may supplement, change or increase its list
by not later than 21-days after the councillor vacated office. Within 14 days after that 21 day
period has expired, the Chief Electoral Officer must declare in writing whose name is at the

top of the applicable party list and who will therefore fill the vacancy.



207

6.4.4.1.2 Elections in a Local Municipality With Wards

DISTRICT COUNCIL

40% 60%
PR COUNCILLORS REPRESENTATIVES FROM
FOR DISTRICT AREA LOCAL MUNICIPALITIES / DMAS

50% 50% 100%
WARD PR PR
COUNCILLORS ~ COUNCILLORS COUNCILLORS

b 'ﬁ‘%‘ b o

LOCAL LOCAL
DMA MUNICIPALITY MUNICIPALITY
with wards WITHOUT WARDS
[ ] Vote for ward councillor Vote for party on local council

A ward councillor is appointed when he has received the most votes in that ward. If two or

more candidates receive an equal number of votes, then the result will be determine by lot.

The allocation of seats to the parties that participated in the election for the PR seats in the

council of a local municipality with wards, takes place as outlined in the four steps below:

Step 1: Determining the quota

To work out how many votes are needed for a party to win a PR seat on a local council, the

following formula is used (fractions should be disregarded):



Quota = A +1

A —represents the total number of valid votes cast for all parties, that is:
All votes cast in the PR ballot; plus
All votes cast in the ward ballot for ward candidates that represent

the parties.

B — represents the number of seats in the local council

C —represents the number of independent ward councillors elected in the election.

Step 2: Allocating the seats

The allocation of seats to a party takes place according to the following formula:

Votes cast for the party
in the PR ballot + Votes cast
for the party in the ward ballot*
Quota

*Votes for the party’s ward candidates.

Step 3: Allocating the remaining seats
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It is possible that not all seats in the council can be allocated to the parties by applying the

result of this formula as stated earlier, for the same reason that, the formula can result in

fractions of seats. In that case, as in the previous example, the fractions of each party must be

compared and the remaining seat must be allocated to the party with the highest fraction. If

more than one seat remains, one seat goes to the party with the highest fraction.

If the fraction of two or more parties is equal, the seat must be awarded to the party that

received the most valid votes (de Visser, Steytler and Mettler, 2000:29).
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Step 4: Deducting the ward councillors that represent parties

The number of elected ward councillors that are aligned to the party must be deducted from

the result of Step 3. This then gives the final number of seats to which a party is entitled.

Filling the PR seats is the responsibility of the Chief Electoral Officer as explained earlier.
The Chief Electoral Officer determines who fills PR seats from party lists, by taking from the
party list a number of candidates that is equal to the number of seats a party is entitled to,

starting with number one on the list.

6.4.4.1.3 Elections in a Local Municipality Without Wards

DISTRICT COUNCIL

40% 60%
PR COUNCILLORS REPRESENTATIVES FROM
FOR DISTRICT AREA LOCAL MUNICIPALITIES / DMAS

LOCAL CouNGiL

50% 50% 100%
WARD PR PR

COUNCILLORS  COUNCILLORS COUNCILLORS

= = P &
LOCAL LOCAL

DMA MUNICIPALITY MUNICIPALITY

with wards WITHOUT WARDS

Vote for party on local council
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Local municipalities that have fewer than seven councillors do not have wards. The
allocation of seats to the parties that participated in the election for the PR seats in a local

council without wards, takes place in the three steps outlined below:

Step 1: Determining the Quota

To work out how many votes are needed for a party to win a PR seat on a local council

without wards, the following formula is used (fractions should be disregarded):

Quota = A +1
B

A — represents the total number of valid votes cast for all parties, that is: all votes cast in
the PR ballot; plus

B — represents the number of seats in the council

Example: Quota in Local Municipality C (without wards)
Local Municipality C:

9 000 voters, who all cast their votes (100% turnout)

6 council seats, all PR

Quota=9 000 + 1 =1501
6

Step 2: Allocating seats
The allocation of seats to a party takes place according to the following formula:
Votes cast for the party
in the PR ballot + Votes cast

for the party in the ward ballot*
Quota

*Votes for the party’s ward candidates.
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Step 3: Allocating the remaining seats

The allocation of the remaining seats is exactly as in the previous examples of Step 3 of
Metropolitan Councils and Local Municipalities with ward allocations. The party with the

highest fraction gets the seat.

6.4.4.1.4 Elections for a District Council

The first part of this section explains how to determine the number of seats for a party, which
contests for the PR seats representing the entire district area on the district council. These
seats make up 40% of the district council. The other 60% of the district council consists of
representatives from the local municipalities in the district area and representatives of DMAs
in the district area. The first are appointed by the council of the representative local
municipalities after they have been elected and the latter are elected by the voters in the DMA

on a PR basis. This will be discussed in the second part of this section.

- Number of seats for a party representing the entire district on the district

council
DISTRICT COUNCIL
40% 60%
PR COUNCILLORS REPRESENTATIVES FROM
FOR DISTRICT AREA LOCAL MUNICIPALITIES / DMAS
L LOCAL COUNCIL
50% 50% 100%
WARD OR PR
COUNCILLORS  COUNCILORS COUNCILLORS

¥ < ¥ < ¥ <

LOCAL LOCAL
DMA MUNICIPALITY MUNICIPALITY

With Wal'ds WITHOUT WARDS

Vote for party from entire district to district council
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Step 1: Determining the quota

The quota of votes for a PR seat (representing the entire district area) in the district council

must be determined in accordance with the following formula:

Quota = total number of valid
votes cast for all parties + 1

Number of PR seats for
the district area in the
District Council*

*=40% of the total number of seats

Step 2: Allocating seats

The allocation of seats to a party, is done by using the following formula:

Total number of votes cast for the party

Quota

In this case as well, the remaining seats are allocated as already discussed in the previous

cases.

- Number of seats for the representatives from DMAs or Local Municipalities to

the District Council

This part deals with a 60% segment of the district council, which consists of representatives
from the local municipalities in the district area and representatives of DMAs in the district
area. According to de Visser, Steytler and Mettler (2000:34), the first are appointed by the
councils of the respective local municipalities after they have been elected and the latter are

elected by the voters in the DMA on a PR basis.
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- Number of seats for representatives from DMSs or local municipalities to the

district council

40% 60%
PR COUNCILLORS REPRESENTATIVES FROM
FOR DISTRICT AREA LOCAL MUNICIPALITIES / DMAS

50% 50% 100%
WARD PR PR
COUNCILLORS  COUNCILLORS COUNCILLORS
" - " "
LOCAL LOCAL
DMA MUNICIPALITY MUNICIPALITY
With Wards WITHOUT WARDS
Vote for party from DMA to district council I:l Appointment from local

council to district council

Before seats can be allocated to parties, representing a DMA or to councillors representing a
local municipality on the 60% side of the district council, the IEC must first determine how

many representatives a DMA or a municipality will have on the district council.

Once it is determined how many representatives a DMA or local municipality can send to the
district council, the number of seats for that particular party can be determined. The number
of representatives from a DMA or a local council is determined on the basis of the number of

registered voters in the DMA or local municipality and takes place in three steps:
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Step 1: Determining the quota of voters for DMA or a local municipality seat

The quota of registered voters that a DMA or a local municipality must have, in order to be
entitled to one seat on the district council is determined in accordance with the following

formula (fractions disregarded):

Number of voters on the
voters’ roll for the entire district
Quota = +1

Number of seats for representatives
of DMA’s and local councils on
the district council*

*= 60% of the total number of seats

Example: Quota of voters for a DMA seat or local municipality seat on the council of

District Municipality D

District Municipality D:

360 000 registered voters in the district
42 seats on the district council
25 seats for representatives of DMAs and local councils (60% of 42)

360 000
Quota= ——— +1=14401
25

Step 2: Allocating seats to the DMA or the local municipality

The allocation of the seats to a DMA or local municipality is done by the following formula:

Number of voters registered in

the DMA or local municipality

Quota

If the calculation results in a figure less than 1, the DMA or local municipality is entitled to 1

seat only. In that case, it does not participate in any further allocation of remaining seats.



215

Step 3: Allocating the remaining seats

This formula does not always result in the distribution of all the 60% of the seats being
allocated to DMAs or local municipalities’ representatives, simply by applying the result of
this formula, because the formula can result in fractions of seats. In that case, the fractions of
each local municipality or DMA must be compared and the remaining seat must be allocated
to the local municipality or DMA that has the highest fraction. If more than one seat remains,
one seat goes to the municipality of a DMA with the highest fraction, one seat to the

municipality or DMA with the second highest fraction.

If a DMA or local municipality is entitled to 1 seat only because the number that results out

of Step 2 is less than 1, it does not participate in any allocation of remaining seats.

- Number of seats for a party, representing the DMA

40% 60%
PR COUNCILLORS REPRESENTATIVES FROM
FOR DISTRICT AREA LOCAL MUNICIPALITIES / DMAS
LOCAL COUNCIL LOCAL COUNCIL
50% 50% 100%
WARD PR PR
COUNCILLORS  COUNL'.LORS COUNCILLORS

P L i

LOCAL LOCAL
DMA MUNICIPALITY MUNICIPALITY
with wards WITHOUT WARDS

Vote for party from DMA to district council
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Step 1: Determining the quota

The quota of votes for a seat as a party representing a DMA is calculated as follows:

Total number of valid votes
cast for all parties
Quota = +1

The number of seats allocated
to the DMA

Step 2: Allocating seats

The allocation of seats to parties takes place according to the following formula:

Total number of votes cast
for the party
Quota

If the calculation results in a figure less than 1, the DMA or local municipality is entitled to 1

seat only. In that case, it does not participate in any further allocation of remaining seats.

Example: Quota of votes for a seat, representing DMA H on the council of District

Municipality D and the allocation of seats

District Municipality D:

360 000 registered voters in the district
DMA H: 5 000 voters (100% turnout)
DMA H is entitled to 1 seat on the council of District Municipality D

Quota= 5000 +1=5001
1
3 parties participated in the election for the PR seats, representing the DMA on the council of
District Municipality D:

Party X: 1 500 votes Party Y: 55 000 votes
1500 =0,29 1000 =0,19
5001 5001
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Party Z: 2 500 votes
2500 =0,49
5001

In terms of the formula, neither of the parties gets the seat'’

- Election of Local Municipality’s representatives to the District Council

40% 60%
PR COUNCILLORS REPRESENTATIVES FROM
FOR DISTRICT AREA LOCAL MUNICIPALITIES / DMAS

1 1

50% 50% 100%
WARD PR PR
COUNCILLORS ~ COUNL'.LORS COUNCILLORS

i i i

LOCAL LOCAL
DMA MUNICIPALITY MUNICIPALITY

With war dS WITHOUT WARDS

The Chief Electoral Officer must manage these elections (de Visser, Steytler and Mettler,
2000:40).

' The fact that the DMA is entitled to 1 seat only, effectively disables the PR system (because the quota
becomes higher than the number of votes cast) and that 1 seat is then awarded to the party with the highest
number of votes. If the DMA would be entitled to more than 1 seat, the electoral system would allow the
parties to contest on a PR basis.
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- any councillor may nominate a candidate;
- each councillor has one vote; and

- the candidate who receives the most votes is elected.

If the local council can send more than one representative, each party or individual councillor
can submit one list with names of candidates in order of preference, together with the
candidates’ written acceptance of candidacy. As stated by de Visser, Steytler and Mettler
(2000:40), a councillor cannot appear on more than one list. Parties and councillors must
seek to ensure that 50% of the candidates are women and that women and men are evenly

distributed throughout the list. Each councillor then casts one vote for one list.

The result of the election is determined as follows:

Step 1: Determining the quota

The quota of votes for a seat on the council of a district municipality representing a local

municipality is calculated as follows:

Number of members of the local council

Quota = +1

Number of district council seats awarded
to that local council

Example: Quota of votes for a seat on District Council D representing Local

Municipality B

Local Municipality B has been awarded 2 seats on District Council D

Local Municipality B has 18 councillors

Quota=18 +1=10
2
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The seats are allocated as follows:

Number of votes cast for the list

Quota

6.4.4.2 Voter Education

As stated earlier, with this complex electoral system in place, voter education becomes even

more important.

Responsibility is not solely on the IEC, but also political parties, contesting independent
candidates because there were 3 ballot papers to be used in the District Councils and 2 ballot

papers in the Metropolitan Councils.

Section 43 of the Electoral Act, 27 of 2000, stipulates the accreditation of persons providing

voter education:

i Any natural person or juristic person may apply to the Commission in the

prescribed manner to provide voter education.

ii. The Commission may require further information in support of an
application.
iii. The Commission may accredit an applicant to provide voter education after

considering the application, any further information provided by the

applicant, and whether —

1. the services provided by the applicant meet the Commission’s

standards;

2. the applicant is able to conduct its activities effectively;

3. the applicant or the persons appointed by the applicant to provide voter

education will —
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(1) do so in a manner that is impartial and independent of any party or
candidate that is or may be contesting elections;

(i1) be competent to do so; and

(ii1) subscribe to the Code of Conduct for Accredited Voter Education
Providers governing persons accredited to provide voter education; and

(iv) the accreditation of the applicant will promote voter education and

conditions conducive to free and fair elections.

6.4.4.3 Observers

Section 41(1) of the Electoral Act, states that, any organisation may apply to the Commission

in accordance with the prescribed procedure to observe an election.

For the local government elections, several organisations observed the election and among
those were, the Co-operative for Research and Education (CORE), Commission of Gender
Equality (CGE), National Democratic Institute — International Affairs (NDI), and the South
African Civil Society Observation Coalition (SACSOC).

Observers are permitted to be present in stations during voting, counting and declaration of
results. They must wear a prescribed identification tag and also abide by the Code of

Conduct for Accredited Observers (Lodge, Olivier and Venter, 2000:17).

All preparations had to be finished before the election day, including training and allocation

of all staff necessary for the voting day.

The following are the statistics of the Free State Province (IEC, 2000:42):

Provincial Electoral Officer — Mr Chris Mepha

Location of Office: Bloemfontein

Number of Local Municipalities (with wards) 20
Number of District Councils 5
Number of Local Municipalities (without wards) 0
Number of District Management Areas 1
Number of registered voters 1225620

Number of wards 291
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Number of voting stations 1061
Number of urban voting districts 588
Number of rural voting districts 473
Number of Municipal Electoral Officers 141
Number of election staff 13 376
Number of voting streams 2235
Number of voting compartments 5700
Number of ballot boxes 5400

6.5 ELECTION DAY

On election day, December 5, 2000, there were two types of votes to be cast, since South

Africa has a mixed electoral system at municipal level.

One of the ballots was for an individual ward candidate. This candidate could be an
independent person who does not represent any political party, or a political party candidate.
Either way, the voter would be voting for a candidate, not a political party, on the ward
ballot. The candidate who gets the most votes in a ward election wins that election. Where
there were no wards, there was no ward election according to de Visser, Steytler and Mettler,

2000:43.

The second type of ballot was for political parties and on that the voter had to cast a vote for
the political party of choice. The number of votes a party received determined how many
council seats it gained. A party, which received 40% of all the votes in an election, would be
entitled to 40% of the council seats. That is proportional representation — the same system

used in the 1994 and 1999 national and provincial elections.

6.5.1 Security Materials for the Election Day

As required by the Electoral Act 73 of 1998, the Independent Electoral Commission
determines the manner in which a voter’s hand is to be marked. While the use of the voters’
roll diminishes the necessity of this action, visible indelible ink was used, for the purpose of

marking the thumbnail of voters (IEC, 1999:66).

Security material dispatched to presiding officers also included a unique stamp for each

voting station as well as the seals for the ballot boxes.
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6.5.2 Rules Pertaining to the Election Day

These rules pertaining to the election day were set to ensure that the election was free and

fair. The rules are as follows (de Visser, Steytler and Mettler, 2000:43):
e On voting day, no billboards, placards, pamphlets or posters, which are aimed at
influencing the outcome of the election may be put up, displayed or distributed

within the boundaries of a voting station;

¢ On voting day, no persons may hold or take part in any political meeting or event or

engage in any political activity (other than voting);

e It is prohibited to apply for a ballot paper in the name of another person, whether

living, dead or made-up;

e [tis not allowed to vote at a voting station, where a person is not entitled to vote or to

cast more votes than a person is entitled to;

e Without permission from the IEC, no person may disclose information about voting

or counting, open a ballot box or container or break its seal;

e No person may interfere with the voter’s right to secrecy when casting a vote; and

e During voting hours, no person may print, publish or distribute the result of any exit

poll taken in that election.

- Voting stations

Section 44 of the Municipal Electoral Act 27 of 2000, stipulates that on voting day, each

voting station must be staffed by —

(a) the presiding officer and a deputy presiding officer appointed for that voting
station; and

(b) the voting officers appointed for that voting station.
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The official listing of voting stations, by province, were announced and published in the

Government Gazette No. 21797, of November 27, 2000.

- Hours of Voting

The hours of voting are clearly set in Section 45 of the Electoral Act of 2000 and they are as

follows:

(1) Unless the Commission determines other voting hours for an election in general or

for a particular voting station, a voting station must —

(a) Open for voting at 07:00; and
(b) Remain open for voting until 21:00.

(2) If the Commission determines other voting hours for an election in general or for a
particular voting station, it must make the voting hours known in a way that ensures

sufficient publicity of those hours.

(3) No person may be admitted to a voting station for the purpose of voting after the

voting station has closed for voting.

(4) Voting at a voting station must continue until every voter has voted who —

(a) is entitled to vote at that voting station; and

(b) had reported for voting at that voting station before the closing time.
(5) To ensure a free and fair election, the Commission may, on the voting day —
(a) temporarily close a voting station for part of the day if it is temporarily
impossible to conduct a free and fair election at that voting station; and
(b) extend voting hours at a voting station until as late as midnight on that day.

6.5.2.1 Assistance of Voters

e Physical disability: If a voter needs assistance because he or she is physically
disabled, the presiding officer can allow someone who is not an election officer to

assist. The presiding officer can only allow this if the voter has requested assistance
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from that person and the presiding officer is satisfied that the person giving

assistance is at least 18 years old and not an agent or candidate.

o lliteracy: Ifa voter is unable to read and requests assistance, the presiding officer or
voting officer must assist that person in the presence of an observer (if available) and
two agents (if available). The presiding officer or voting officer must try to maintain

the secrecy of the voter as far as possible.

6.5.3 Problems Experienced at some Voting Stations

Voting day started normally. Voting stations reported to have opened on time, at least most
of them. According to the IEC, there were 15 000 voting stations across the country.
Security was very tight as the police and the military were deployed. No problems were
expected and the day was peaceful, generally. The turnout at polling stations was a bit
disturbing. In the Free State, by 18h30 the turnout was only 21%, as reported by Chris
Mepha at a news release, that is, a press conference at the IEC provincial office in

Bloemfontein (IEC Press Conference, December 5, 2000).

According to the IEC, it has become common practice that voters wait until the last few hours

to vote, because by closing time the percentage had improved dramatically.

However, there was still a strong sense of apathy and disillusionment among the people. The
electorate was dissatisfied with service delivery and expectations that had been raised beyond
reality. Some did not realise the importance of voting. As for the youth, apart from apathy,
the school vacation clashed with the election date and therefore most of them were not even

registered as voters.

The apathy among the youth was of great concern during the run-up to the election day and
the Kaiser Family Foundation/KLA decided to do a survey on the youth. Eighty eight
percent (88%) of the youth thought that it was important to vote, while only twelve percent
(12%) thought otherwise (Sunday Times, March 4, 2001:5).

According to the results of this survey, the problem is not apathy among the youth, but
something else. More research is required to determine the problem.  Their vote is

imperative in shaping the future of South Africa.
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In most instances problems experienced were technical and procedural. Clarification and
basic advice was required at some voting stations. Examples of problems, which were
experienced in the Free State, as reported over the telephone to IEC, by Lesedi National

Community Radio and broadcasts on SABC2 on the day of elections, are as follows:

e In Welkom, ballot papers were mixed up by mistake. 600 people had already voted
and the box had to be sealed immediately. To solve the problem, party agents were
called in to decide whether to count those votes or not. Also, the legal section of the

IEC in Pretoria was called to resolve the matter.

¢ In Kroonstad (Moghaka), voters’ names did not appear on the voters’ roll, but it

showed that they had registered. In such cases, the voters were allowed to vote.

e In Hennenman, the presiding officer left the voting station in order to vote at the
voting station where he was entitled. In his absence, the deputy presiding officer was
in charge and there were allegations that he collected 450 identification documents
and voted for them. That allegation was practically impossible, given the time

period.

e Chris Mepha, the Provincial Electoral Officer, received a call from Head Office
reporting the matter as it happened within his jurisdiction. The MEO in Hennenman,
together with the party agents did not know about the allegation and they had been at

the said voting station. It appeared that the allegation had no basis.

e Power failure in Qwa-Qwa and Zastron was experienced at about 18:30. Plan B
(contingency plan) was put into place. The IEC had emergency equipment and gas

lamps were used.

e One of the independent candidates in Welkom (Matjhabeng) was disturbing the
peace at one polling station. The person was disciplined in accordance with Section

80 of the Electoral Act of 2000, which deals with penalties and fines.

e In Odendaalsrus at Mohabo School (Kutlwanong), an elderly woman passed away
while standing in a queue waiting to cast her vote. She was 76 years old and it was
said that she died of natural causes. A moment of silence was held at that particular

voting station and then proceedings continued.
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e (Qwa-qwa Radio also reported that the reason people did not appear on the voters’ roll
was due to demarcation and the splitting of districts; some people fell within new

areas and that was resolved.

o With regard to candidates wearing political attire at voting stations, the Presiding
officers had no problem with that. The matter was reported to the Provincial
Electoral Officer (PEO), Chris Mepha, for advice. The PEO said he, as the IEC, did
not encourage it but if a person is not intimidating, there was no problem (IEC Press

Conference, December 5, 2000).

Basically, all problems reported throughout the day, were investigated and resolved

peacefully.

When voting was completed, the boxes had to be sealed in the presence of party agents and

observers. Soon afterwards, counting started.

6.5.4 Counting

Section 57 of the Electoral Act 27 of 2000, stipulates the place and time of counting of votes.
It states that the votes must be counted at the voting station at which those votes were cast,
except when the voting station is a mobile voting station, or in the interest of ensuring a free
and fair election, the Commission determines that those votes be counted at another counting

venue.

This arrangement of counting the votes where they were cast, increased the trust the
electorate have in the IEC. It also reduced the level of disruption of normal operations, for
instance, ballot boxes disappearing while they are in transit to the counting venue. The safety

of ballot boxes was far more secure then had been previously.

Section 56 of the same Electoral Act provides the commencement of counting procedures,

and they are as follows:

o The counting officer must ensure that the procedures provided for, commence as
soon as practicable after the voting station is closed for voting and continues

uninterrupted until they are completed.
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e The procedures provided for, may be suspended only with the consent of the
Commission and, if they are suspended, the counting officer must ensure the safe-
keeping of all voting materials entrusted to the counting officer until the counting has

been complete.

6.6 AFTER THE ELECTION

e Determining the Results

Section 57 of the Electoral Act, Act 73 of 1998, stipulates that the Commission must
determine and declare the result of an election by adding together the results received from all
voting stations. The determination and declaration of the result of an election must occur
within seven days after the voting day, but not sooner than 21:00 of the second day after the
voting day; or before all objections under Section 55 have been dealt with in terms of that

section, other than an appeal to the Electoral Court in terms of subsection 5 of that section.

In addition, Section 64 of the Municipal Electoral Act, Act 27 of 2000, stipulates that on
receipt of all the results of the count in respect of all ballots conducted at the voting stations
within the municipality, the Commission must: determine the result of the election in the

municipality; record the result on a prescribed form; and declare the result in public.

Objections on any aspect of the election, which might affect the results, must be submitted to
the IEC no later than 21:00 on the second day after polling day, though the IEC may, with

good cause, accept a late objection.

The Commission will decide on the objection and inform the objector, and any others
involved in the objection, of the decision. Any objector, or any other party involved in the
objection, who is not satisfied with the IEC decision may appeal to the Electoral Court. The
result of the election is not suspended pending the Court’s decision (Lodge, Jones and

Ballington, 1999:52).

Democracy triumphantly marched forward when the new local government system was
inaugurated by nine million South Africans who determined who the new leaders should be.

After months of gnashing of teeth around the demarcation and integration of districts and
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towns and the squabbling about the powers of traditional leaders, the elections were held on

the appointed date (City Press, December 10, 2000:23).

When the final votes tally came in after the local government election, the casualties were

more than just the smaller parties trampled on by the ANC and the DA.

For the ANC, victory came easily because anyone who wears the liberation mantle is
guaranteed votes, but it was not an emphatic victory as more than 50% of South Africa’s 18
million registered voters, mostly ANC supporters, stayed away from the polls. This gave the
ANC a percentage poll of 59%. In 1999, the party had garnered 66% in an election in which
85% of registered voters had turned out (Sunday Times, December 10, 2000:2).

The DA invested a lot in breaking into the black voting market, allocating nearly a third of its
advertising budget to this constituency. It actively recruited quality black candidates, rather
than relying on the black ‘riffraff” who flocked to traditionally white parties in the 1990s.
According to Sekola Sello of the City Press, if statistics are anything to go by, it is obvious
the DA still has a very long way to go before it can realistically consider itself a serious threat

to the dominance of the ANC (City Press, December 10, 2000:9).

In the Free State, the ANC won seventy-one percent (71%) of the vote in the local
government elections, a significant improvement from the sixty-seven percent (67%) it won
in the 1995 municipal polls. The voter turnout was 49,51% (Sunday Times, December 10,
2000:2).

In Cape Town, the turnout in white areas averaged about 75%, with some voting stations
reporting close to 100%. The huge white response offset the apathy of coloured areas, where
turnout was low, but who favoured the DA. The national trend of the growth in DA support

among minorities was marked in Cape Town (Sunday Times, December 10, 2000:2).

e The Electoral Court

The Electoral Act also established the Electoral Court, a body with the status of the Supreme
Court.

Its members are appointed by the President on the recommendation of the Judicial Service

Commission. They include the chairperson, who should be a judge of the Supreme Court’s
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Appellate Division, two other judges of the Supreme Court and two other South African
citizens (Lodge, Jones and Ballington, 1999:15).

The Court is supported financially and administratively by the Department of Justice.

Under Section 20 of the Electoral Commission Act, the Electoral Court may:

e review any IEC decision concerning any electoral matter;

e consider an appeal against a decision by the Commission, but only if such a decision
relates to the interpretation of any law, or concerns a matter for which an appeal is

provided by law; and

e investigate any allegation of misconduct, incapacity or incompetence on the part of

members of the Commission.

Appeal against Commission decisions may only be heard with prior approval of the Electoral

Court chairperson.

This Court has final jurisdiction over infringements of the Electoral Act and its Code of
Conduct. It makes the rules in terms of which disputes, complaints and appeals may be
brought before the courts, and also decides which courts shall have jurisdiction to hear

particular disputes, complaints and appeals (Lodge, Jones and Ballington, 1999:15).

6.6.1 Election Results of the Free State Province

Government Gazette, No. 21966 of January 19, 2001, published the results per province and
per municipality. It was General Notice No. 42 of 2001, by which the Electoral Commission
announced the proportional representation results, ward results and seat allocation in respect

of the elections held on December 5, 2000.

The following parties are represented in the councils of the Free State and they are: the
African Christian Democratic Party (ACDP), the Alliance 2000, the African National
Congress (ANC), the Azanian People’s Organisation, Bohlokong Civic Association, the
Democratic Party (DA), Dikwankwetla Party of South Africa, the Inkhatha Freedom Party
(IFP), the Independent Civic Organisation of South Africa (ICOSA), the Pan Africanist
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Congress of Azania (PAC), the United Christian Democratic Party (UCDP), and the United
Democratic Movement (UDM).

The Free State results were as follows, according to the IEC Election Results database, 2001:

Formula : [Q = Total valid votes +1]

(Total seats available — Independents)

FS 161 Letsemeng (Koffiefontein)

Quota: 1644
Total seats available: 10
Total valid votes: 16 436
ANC 8
DA 2

FS 162 Kopanong (Trompsburg)

Quota: 1738
Total seats available: 14
Total valid votes: 24 324
ANC 10

DA 4

FS 163 Mohokare (Zastron)

Quota: 1551
Total seats available: 10
Total valid votes: 15501
ANC 8
DA 1
PAC 1

FS171 Naledi (Dewetsdorp)
Quota: 1441
Total seats available: 8

Total valid votes: 11 525
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ANC 7
DA 1

FS 172 Mangaung (Bloemfontein)

Quota: 3611
Total seats available: 86
Total valid votes: 310 537
ACDP 1

ANC 60

Alliance 2000 1
Azanian People’s Organisation 1
DA 18

PAC 2

UCDP 2

UDM 1

FS 173 Mantsopa (Ladybrand)

Quota: 1500
Total seats available: 15
Total valid votes: 22 495
ANC 11

DA 4

FS 181 Masilonyana (Theunissen)

Quota: 1503
Total seats available: 19
Total valid votes: 28 538
ANC 14

Alliance 2000 1

DA 3

PAC 1
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FS 182 Tokologo (Dealesville)

Quota: 1620
Total seats available: 7
Total valid votes: 11 334

FS 183 Tswelopele (Hoopstad)

Quota: 1440
Total seats available: 13
Total valid votes: 18 708
ANC 11

DA 2

FS 184 Matjhabeng (Welkom)
Quota: 2422
Total seats available: 72

Total valid votes: 174 357

ANC 56
DA 14
PAC 1
UDM 1

FS 185 Nala (Bothaville)
Quota: 1463
Total seats available: 23

Total valid votes: 33 640

ANC 15
DA 3
PAC 4
UDM 1

FS 191 Setsoto (Senekal)
Quota: 1560

Total seats available: 31



233

Total valid votes: 48 339

ANC 24
Alliance 2000 1
DA 5

PAC 1

FS 192 Dihlabeng (Bethlehem)

Quota: 1593
Total seats available: 34
Total valid votes: 54 157
ANC 21

Alliance 2000 1

Bohlokong Civic Association 1
DA 6

PAC 5

FS 193 Nketoane (Reitz)

Quota: 1487
Total seats available: 17
Total valid votes: 25273
ANC 12

DA 3

PAC 2

FS 194 Maluti a Phofung (Qwa-Qwa)
Quota: 1966
Total seats available: 67

Total valid votes: 131 679

ANC 51

DA 3
Dikwankwetha 10
IFP 1

PAC 1
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UDM 1

FS 195 Phumelelo (Vrede)

Quota: 1832
Total seats available: 14
Total valid votes: 25 634
ANC 11

DA 3

FS 201 Moghaka (Kroonstad)

Quota: 1587
Total seats available: 48
Total valid voted: 76 159
ANC 37

Azanian People’s Organisation 1
DA 9

PAC 1

FS 203 Ngwathe (Parys)
Quota: 1597
Total seats available: 36

Total valid votes: 57 464

ANC 26
Alliance 2000 1
DA 8

PAC 1

FS 204 Metsimaholo (Sasolburg)

Quota: 1646
Total seats available: 33
Total valid votes: 54 302
ANC 18

DA 9
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ICOSA 4
PAC 1
UDM 1

FS 205 Mafube (Frankfort)

Quota: 1700
Total seats available: 15
Total valid votes: 25 495
ANC 12

DA 3

DC (Xhariep) 40% seats calculation:

Formula [Q = Total valid votes + 1]

Total seats allocated

Quota: 4767
Total seats allocated: 6
Total valid votes: 28 601
ANC 5
DA 1

These results had been accepted in the Free State and the next step was to hold the first
meetings where the mayors and their deputies would be elected. First, it is important to
consider a check-list for free and fair elections. It can assist the observers and analysts to

evaluate the local government elections of December 5, 2000.

6.6.2 Check-list for Election Assessment

As the observers observe the conduct of elections, together with the IEC and party agents
they should assess the election for freedom and fairness. This assessment covers the whole
period of elections, from the period before elections up to the period after the result of the

elections has been announced.
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Here is a checklist (Hague and Harrop, 2001:130):

Before the election

Freedom would mean:

freedom of movement

freedom of speech (for candidates, the media, voters, and others)

freedom of assembly

freedom from fear in connection with the election and the campaign

absence of impediments to standing for election (for both political and independent
candidates)

equal and universal suffrage

Fairness would mean:

a transparent electoral process

an election act and electoral system that grants no special privileges to any political
party or social group

absence of impediments to inclusion in the electoral register

establishment of an independent and impartial election commission

impartial treatment of candidates by the police, the army, and the courts of law

equal opportunities for political parties and independent candidates to stand for
election

impartial voter-education programmes

an orderly election campaign (observance of a code of conduct)

equal access to publicly controlled media

impartial allotment of public funds to political parties (if relevant)

no misuse of government facilities for campaign purposes

On Election Day

Freedom would mean:

the opportunity to participate in the election

Fairness would mean:

access to all polling (voting) stations for representatives of the political parties
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e secrecy of the ballot

e absence of intimidation of voters

e effective design of ballot papers

e proper ballot boxes

e impartial assistance of voters (if necessary)

e proper counting procedures

e proper treatment of void ballot papers

e proper precautionary measures when transporting election materials

e impartial protection of polling stations

After the election

Freedom would mean:

e legal possibilities of complaint

Fairness would mean:

official and expeditious announcement of election results

impartial treatment of any election complaints

impartial reports on the election results by the media

e acceptance of the election results by everyone involved.
6.6.3 The Cost of Elections and Reports
The Independent Electoral Commission’s financial reports are audited by the Auditor
General. The Electoral Commission’s financial statements and accounts are submitted to
parliament by way of a statutory prescribed annual report.
At the end of each financial year, the Commission must report to the National Assembly on
its activities during that year. It must provide the President with any information requested
(Lodge, Jones and Ballington, 1999:14).

As soon as possible after the end of an election, the Commission must publish a report on it.

After the election and announcement of results, the elected representatives, councillors, are

expected to take over.
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6.6.4 The First Meeting of the Councils

After every election, a council needs to have what is termed a first meeting (Craythorne,

1997:165).

At the first meeting, a mayor or chairperson and their deputies must be elected, committees
established and members appointed. The holding of the first meeting is prescribed in terms

of prior provincial ordinances and legislation on local councils.

6.6.4.1 Election of the Executives and Mayors

After councils have been elected, if they are run according to the plenary system, at their first
meeting, councillors must elect a Speaker or they can choose a Mayor. Speakers and Mayors
usually serve for the full term of the Council, unless they resign or are removed by a

resolution of the Council (Lodge, Olivier and Venter, 2000:25)

If councils are governed through the Executive Committee arrangement, the councillors must
elect their executive or twenty percent (20%) of their number at their first meeting, whichever
is less. All parties and interests represented on the Council must be represented on the
executive in substantially the same proportions. Councillors must elect a member of the
executive as the Mayor, and, subject to the approval of the Provincial MEC for Local
Government, another executive member as the Deputy-Mayor. No person can hold either of
these offices for more than two consecutive terms. On completing the second term, a Mayor

may not serve as a Deputy-Mayor (Lodge, Olivier and Venter, 2000:25).

If the council is to be governed through an Executive Mayor, then at its first meeting it must
elect an executive mayor as well as a deputy, subject to the approval of the Provincial MEC.
These officials may not serve more than two consecutive terms. On completing a second
term, a Mayor may not serve as a Deputy-Mayor. If a council has more than nine (9)
members, the executive Mayor must appoint a Mayoral Committee, of at least twenty percent

(20%) of the councillors or 10 councillors, whichever is less (Lodge et al., 2000:25).

The system of local governance, that is, whether the council uses a plenary system, executive
committee system or executive mayoral system, is determined by several factors and among
those, the size and the economic strength of a municipality and district (Mepha, 2000:

Information session) are considered.
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An example would be FS 172 Mangaung (Bloemfontein) municipality. As already listed in
the local government election results, this particular municipality is the largest in the Free
State, with 86 seats and its economy is highly viable when compared to other towns in this
particular province. The system of governance is that of the Executive Mayor, who in turn

has a Mayoral Committee.

The process of elections was a success for several reasons. Firstly, the election took place on
the set date and the preparations were up to standard. The election day proceedings went on
smoothly, with a bit of apathy, but free and fair. The election result was welcomed across the
country, except for minor complaints here and there. The mayors had been elected and the

councils were preparing to get started.

To top this success up, President Thabo Mbeki, in his State of the Nation Address, touched
on the new structure of local government. South Africa is striving towards co-operative
governance and therefore the President said: “ The new structure of local government, in
urban and rural areas, will be the focal institution of government to ensure the coordinated
implementation of our programmes, within the Ministry of Provincial and Local Government
acting as the national coordinating ministry”. He continued to say that success in this work
should have a positive impact on such areas as job creation, crime and violence, health and
the general quality of life of millions of South African people who lead desperate lives

(Mbeki, 2001:8)

6.7 CONCLUSION

The historical background of the democratic national elections of 1994 and 1999 have to be
discussed to give a clear picture of elections in South Africa, in the past. The results have
been tabled to show the actual victories of parties, which managed to gain representation in
Parliament.  South Africa has moved from a Government of National Unity with a
resounding victory for the ANC in 1994 and the NP as the official opposition, to 1999’s
result, where the DP replaced the NP as the official opposition. More political parties were
represented than in 1994, There was a smooth change in presidents from Nelson Mandela to

Thabo Mbeki, both from the ANC.

The local government elections of 5 December 2000, was the final stage of transformation
and democratisation at local government level. It was also the beginning of real co-operative
governance among the levels of government, that is, national, provincial and local

governments.
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The whole process of these elections went according to plan. The period before the elections
was peaceful and purposeful. For the IEC, it was preparation time; fixing deadlines and the
election timetable, registration of political parties and independent candidates contesting the

elections and generally over-seeing the whole process of elections.

For political parties, it was time for campaigning. Manifestos were launched and political

parties continued to canvass for support.

Voter education occurred country-wide and observers were put in place. All these activity
had to take place within the considerations of the Electoral Code of Conduct, to ensure free

and fair elections.

Election day went smoothly and peacefully, with minor problems here and there. Voters who
needed assistance were ensured the secrecy of their ballot. After the voting stations closed, it
was time for counting. Counting took place at the voting stations, to avoid problems
experienced in the past with ballot boxes being stolen or disappearing during transportation to

the central counting point.

After counting and verification, the results had to be announced. The results of the local
government election of December 5, 2000, were accepted by the vast majority of South
Africans. After going through the check-list of Election Assessment, it was clear that the
election was free and fair. That confirmed the acceptance by the electorate. The observers

also confirmed their acceptance.

The Independent Electoral Commission has the responsibility to strengthen constitutional
democracy through the delivery of free and fair elections in which every voter is able to

record his or her informed choice.

For the Commission to function effectively, it needs to work together with the other organs of

the state and foster friendly relations, co-ordinate actions, consult and inform.

As it has been stated earlier, elections in South Africa are governed by a number of important
laws that have been put in place since the country’s first democratic elections and therefore

the Commission has several functions and duties to perform.
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Among its functions, the Commission is responsible for: reviewing electoral legislation or
making new regulations, which may include penalties; compiling and maintaining the
national common voters’ roll; drawing the election time-table as well as managing the whole

election process; promoting voter education and also determining and declaring the results.

The Commission works closely with the Electoral Court, which is responsible for handling
disputes, complaints and appeals. At the end of the whole process of elections, the

Commission has to account to Parliament. Reports have to be submitted.

For genuine elections to take place, the Electoral Commission has to be independent and

impartial in all its dealings.

The elected councillors then have to take over and at their first meeting, they have to elect the
mayors and executive committees. The programmes of local government have to be set in

motion. Service delivery would be a priority, as well as controlling crime and corruption.

Speeding up service delivery, would somehow, change the attitudes and perceptions the
electorate or the society has about government, especially the ruling party, but including other
political parties as well. The attitudes and perceptions of society are very important to direct
government policy and also for political parties to gain support for the next election, that is

the national election of 2004.

Performance of local government is going to affect the outcome of future elections.
Therefore, it is importance for government at all levels to put the needs and interests of the

people before self-enrichment.

As for the running of elections, the [EC is efficient. The technology used by the IEC and a
well-trained staff composition ensures success even for the future. After the local
government election of December 5, 2000, the IEC restructured which came with the

reduction of staff, leaving a mere skeleton staff.

Preparations have already started for the 2004 national elections and again South Africa’s

democracy will be put to the test.
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CHAPTER 7

EVALUATION OF THE STUDY

This chapter consists of a summary and final evaluation of the study, the findings, as well as
recommendations for the future. It is essential because it expresses the core issues of the

study.

7.1 SUMMARY

Constitutional transformation and democratisation started showing the seriousness for a new
direction from 2 February 1990, with FW De Klerk’s watershed speech. This process was

finally completed with the local gvernment elections of 5 December 2000.

From 1990 to 2000 many changes took place. South Africa and its people worked tirelessly
to achieve a representative democracy, non-racialism and non-sexism. They went through the
negotiation process to build a strong foundation based on democratic principles, on which the
‘new’ South Africa would be built, and out of those negotiations an Interim Constitution (Act

200 of 1993) was drafted.

The Interim Constitution guided South Africa and its citizens through the transition period
and managed the first democratic national elections of April 27, 1994. These elections were
followed by the local government elections of 1995/6. The Interim Constitution continued to
serve as a source of direction. These two elections were a radical turning point for South

Africa: from an apartheid state, to a multi-party democracy.

When these elections took place, a new electoral system had already been put in place. It is
this new electoral system, the party list system of proportional representation, which gave

direction to a miracle: multi-party democracy.

It is said by many authors that an electoral system determines the outcome of an election. An
electoral system deals with the power issues of the conversion of votes into seats. It is
important to recognise the impact an electoral system has on who governs a country, in

particular, in this instance, South Africa.
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An electoral system is indeed a mechanism through which democratic governance can be
promoted. For this to happen a strong support system, composed of political parties and
voters who are knowledgeable and well-informed about the whole electoral process, is

necessary.

This particular electoral system afforded South Africa the opportunity of experiencing a
representative democracy. It is a system of governance which has allowed the citizens of the
country to express their views and opinions freely, with a constitution (Act 108 of 1996),
which for the first time in South Africa, gave recognition to human rights which are clearly

stipulated in Chapter 2 of the Constitution.

Due to the party list system of proportional representation, a broader representation of the
people of South Africa was achieved. Political parties with diverse ideologies had the
opportunity to participate freely in the politics and elections in their country and they were all
treated fairly when seats were allocated. The number of seats a party received was
proportional to the percentage of votes received in the election. This was the electoral system
agreed upon during the negotiations between 1990-1993, and therefore its rules had to be

upheld for democracy to prevail.

In 1999 the second democratic national elections were held. These elections were crucial for
South Africa as the world watched with great interest. It was the elections that would confirm
the young democracy as a real democracy, based on free and fair electoral principles. The
success of the 1999 elections put the country and the world at ease and it was already time to

prepare for the local government elections.

The local government elections of 5 December 2000, was the final phase of completing the
transformation and democratisation process. Local government was also undergoing its own
transformation from the old system of exclusive representation during apartheid, to an

inclusive system where all South Africans are represented.

Local government gained its status as a government in its own right as the closest government
to the citizens/voters. The role of local government is clearly stipulated in the Constitution,
Act 108 of 1996, and that in itself gave local government power to govern. The local
government elections of 2000 completed the process and gave power to the new system of

democratic governance, where the three levels of government, national, provincial and local
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governments, will function in a co-operative manner, supporting one another in service

delivery and developmental responsibilities and obligations.

The whole process of the local government elections of 5 December 2000 has been discussed,
from the pre-election stage where preparations were made for voters as well as candidates to
register, through to the election day when the actual voting took place and finally to when the

outcome was announced and accepted. The process was smooth, free and fair.

In these elections, a mixed electoral system was used to allow for better representation. There
were constituency-based candidates registered as independents, as well as party list
candidates. The party list system of proportional representation was used, together with the
first-past-the-post system. Although people were still not clear about the electoral system and

the independent candidates, their parties still gained some votes.

7.2 FINDINGS AND CONCLUSION

It is made clear in this study that electoral systems play a crucial role in elections, in order to
ensure democratic governance. Therefore, an electoral system needs to be better understood
by the public. The public needs to be engaged in debates with the various party
representatives to enable them to participate in designing a new, improved electoral system.
The party list system of proportional representation has taken South Africa thus far. It was
necessary, in order to direct and manage the radical transformation, which has occurred since
1994. A simple, more representative electoral system was needed and the party list of
proportional representation was the best-suited system for a country with deep-rooted racial

divisions and a terribly high level of illiteracy, such as South Africa.

Knowing the importance and impact of an electoral system on elections and government, it
would be to the citizens’ advantage to contribute to improving it with the aim of increasing
the level of representation and enhancing the power of democratic governance. This would
improve the relationship between government and its citizens, as well as inter-governmental

relations with regard to co-operation among the three spheres of government.

An electoral system touches on all stakeholders in different ways, even though most people
do not realise this. Voters, political parties, representatives, democracy, the elections and
government, all refer back to the electoral system, i.e.: how the voters vote; the registration
of political parties; the type of representation and the number of seats allocated; the type of

democracy at play and how elections are held. The electoral system eventually determines
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who governs. That is how powerful an electoral system is. Therefore, it is fair to say that it is
necessary to educate all people about electoral systems, as a way of giving them more power
and influence and thereby enhancing democratic governance. This gives the electorate an

opportunity to make informed choices.

Right now, as this study comes to completion, there is a Working Group which has been
appointed by the President of the Republic of South Africa, Thabo Mbeki, to come up with a
better, more representative electoral system for the upcoming 2004 national elections. South
Africa is striving to improve on governance and to uphold democratic principles, and an
electoral system is the best way of achieving this, for it is the basis of democratic governance.
The aim is to ‘put the people first’, therefore there is hope for a better, more constituency-

based system of representation.

7.3 RECOMMENDATIONS FOR THE FUTURE

As this study progressed, the researcher identified a number of needs specific to our society.
Some of the challenges facing the country can be remedied and it is important for South
Africans, who are generally quite knowledgeable and well-informed on societal issues, to
play an active role. Politicians, and all government institutions, should play an educational
role within their society, bearing in mind the historical background of the electorate. It is
important to have the people’s support, when transforming from one system to another. They
need to help them gain access to information as that is their constitutional right, and help them

to understand the new system and how it operates.

e Political education

The people on the ground, i.e. the eclectorate, are in need of thorough education on the
political environment of South Africa. This would assist them in making informed choices, in

understanding the electoral system and electoral laws in operation.

Political education requires political parties to play an active role by taking the responsibility
for educating their members and supporters. The general society should be included in this
process, as this will benefit the political parties in the long run. Fewer spoiled papers will

result during elections and in the process, they may gain loyalty from the people.

This kind of education is crucial for a young democracy like South Africa. All stakeholders

should play a part in ensuring that political education reaches the ordinary people on the
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ground as these are the people who need it most. The Independent Electoral Commission also

has to share this responsibility, as it will make their work easier and more manageable.

Understanding the electoral system is very important and methods should be devised to
simplify the transfer of this knowledge. It is necessary to demystify the myths surrounding
electoral systems such as the complexity and difficulty involved. Apart from the
mathematical calculations that are used, there is far more that can be done in order to educate

the man in the street.

Some of the methods that can be used are workshops within the society. This education can
also be dramatised in some areas to encourage attendance and reduce boredom. Radio and
television programmes that are repeated throughout the year would also be successful, as this

is not a process to be followed just for electioneering purposes.

When people understand clearly what implications the electoral system has on their lives,
they will be able to influence the system in their favour, and for the sake of maintaining
democratic governance. Democratic governance also does not come easily. As much as the
electoral system plays its part as a means to an end, there are other forces at work that can
strengthen or weaken the chances of democratic governance succeess. Some of the issues that
need to be handled are the constitutional and political obligations of the elected

representatives.

e Constitutional and political obligations of the elected representatives

With regard to elected representatives at local government sphere, the challenge for the
success of imparting the necessary knowledge is greater. Efficiency has to be the order of the
day. Reddy (1999:13) confirms that it is the closest form of government to the people and

therefore is supposed to be the most influential and the most democratic.

When representing the electorate, it is important to realise that one is representing people with
expertise in different fields, some with educational qualifications and some who are illiterate.
Either way, it is necessary to note that one is representing people who know what they want
and therefore need to be consulted and be actively involved in the decision-making processes
of the country. Representatives need to work with the people, be informative and efficient in

performing their work.
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In order to achieve this, the elected representatives, councillors, mayors and executive
mayors, should be very clear on what they are expected to do. They have to know their
constitutional obligations and understand them clearly, and link them to their political
responsibilities. This kind of knowledge will give the elected representatives power to do

their work efficiently and also be effective in their endeavours to influence the people.

Local government in South Africa has undergone a process of transformation and
democratisation. That implies that the elected representatives should be capable and well-
equipped to take the process further. This is necessary if the country is to make the new

system at local government sphere effective.

From the 1995/96 local government elections, through the transitional period, and until the
2000 local government elections, the elected representatives in most cases, did not have even
the slightest idea of what was expected of them during their term of office. Their training had
been neglected and it was taken for granted that they knew what their roles were. This led to

frustration and arrogance and finally, their delivery failed.

A supportive system is necessary for councillors from the time they become potential
candidates, until they are fully-fledged councillors. There should be continued, facilitated
workshops, on the role of the councillors because the needs of society are forever changing.
The elected representatives need to be empowered in order to perform their work as expected.
They should understand why they are in office and what their purpose is. In this regard,
academic institutions should play a role in ensuring that councillors know the theoretical
aspects of their work. This will give them a stronger basis to work from. Again, this kind of

training should be simplified to afford all the people a chance to learn.

The new system of governance encourages co-operation among the three spheres of
government. National, provincial and local governments have to work together in harmony
towards a common goal in order to serve the people. Among these three spheres of
government, there should be continuous communication. This will be easier when all elected
representatives have the same knowledge and understanding of their responsibilities. They

will be able to communicate at the same level, without any communication gaps.

The kind of efficiency experienced by the voters, should actually give them an impression of
the power their votes have, in relation to the electoral system, and in ensuring democratic
governance in their country. Elected representatives should be aware of the relationship they

are required to have with their society. Being in touch with their needs, interests and
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concerns is of paramount importance. To foster this relationship, the government will have to

make concerted efforts to take the masses along with them.

One step at a time will ensure success on the path to democratic governance. It all starts with
education and in engaging society in debates about issues that affect their daily lives.
Eventually, South Africa will have a politically literate society, actively participating in

ensuring a democractic society.
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APPENDIX A:

Draft Declaration of the OAU ad hoc Committee on Southern Africa on
the Question of South Africa (Harare Declaration), 21 August 1989.

DRAFT DECLARATION OF THE OAU AD HOC COMMITTEE ON
SOUTHERN AFRICA ON THE QUESTION OF SOUTH AFRICA
(HARARE DECLARATION), 21 AUGUST 1989

Preamble

The people of Africa, singly, collectively and acting through the OAU, are engaged in serious
efforts to establish peace throughout the continent by ending all conflicts through negotiations

based on the principle of justice and peace for all.

We reaffirm our conviction, which history confirms, that where colonial, racial and apartheid

domination exists, there can neither be peace nor justice.

Accordingly, we reiterate that while the apartheid system in SA persists, the peoples of our
continent as a whole cannot achieve the fundamental objectives of justice, human dignity and
peace which are both crucial in themselves and fundamental to the stability and development

of Africa.

With regard to the region of Southern Africa, the entire continent is vitally interested that the
processes in which it is involved, leading to the complete and genuine independence of
Namibia, as well as peace in Angola and Mozambique should succeed in the shortest possible

time.

Equally, Africa is deeply concerned that the destabilisation by SA of all the countries of the
region, whether through direct aggression, sponsorship of surrogates, economic subversion

and other means, should end immediately.

We recognise the reality that permanent peace and stability in Southern Africa can only be
achieved when the system of apartheid in SA has been liquidated and SA transformed into a

united, democratic and non-racial country.
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We therefore reiterate that all the necessary measures should be adopted now, to bring a
speedy end to apartheid system, in the interest of all people of Southern Africa, our continent

and the world at large.

We believe that, as a result of the liberation struggle and international pressure against
apartheid, as well as global efforts to liquidate regional conflicts, possibilities exist for further

movement towards the resolution of the problems facing the people of SA.

For these possibilities to lead to fundamental change in SA, the Pretoria regime must abandon
its abhorrent concepts and practices of racial domination and its record of failure to honour
agreements, all of which have already resulted in the loss of so many lives and destruction of

much property in the countries of Southern Africa.

We reaffirm our recognition of the right of all peoples, including those of SA to determine
their own destiny, and work out for themselves the institutions and the system of government
under which they will, by general consent, live and work together to build a harmonious

society.

The OAU remains committed to doing everything possible and necessary to assist the people
of SA, in such ways as the representatives of the oppressed may determine, to achieve this
objective. We are certain that, arising from its duty to help end the criminal apartheid system,

the rest of the world community is ready to extend similar assistance to the people of SA.

We make these commitments because we believe that all people are equal and have equal

rights to human dignity and respect, regardless of colour, race, sex or creed.

We believe that all men and women have the right and duty to participate in their own

government, as equal members of society.

No individual or group of individual has any right to govern others without their consent.

The apartheid system violates all these fundamental and universal principles.

Correctly characterised as a crime against humanity, it is responsible for the death of

countless numbers of people in SA.

It has sought to dehumanise entire peoples.
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It has imposed a brutal war on the whole region of Southern Africa, resulting in untold loss of
life, destruction of property and massive displacement of innocent men, women and children.

This scourge and affront to humanity must be fought and eradicated in its totality.

We have therefore supported and continued to support all those in SA who pursue this noble
objective through political, armed and other forms of struggle. We believe this to be our duty,

carried out in the interest of all humanity.

While extending its support to those who strive for a non-racial and democratic society in SA,
a point on which no compromise is possible, we have repeatedly expressed our preference for
a solution arrived at by peaceful means. We know that the majority of the people of SA and
their liberation movement who have been compelled to take up arms, have also upheld this

position for many decades and continue to do so.

The positions contained in this declaration are consistent with and are continuation of those
elaborated in the Lusaka Manifesto, two decades ago. They take into account the changes that
have taken place in Southern Africa since that manifesto was adopted by the OAU and the
rest of the international community.

They constitute a new challenge to the Pretoria regime to join in the noble effort to end the

apartheid system, an objective to which the OAU has been committed from its very birth.

Consequently, we shall continue to do everything in our power to help intensify the liberation
struggle and international pressure against the system of apartheid until this system is ended
and SA is transformed into a united democratic and non-racial country, with justice and

security for all its citizens.

In keeping with this solemn resolve, and responding to the wishes of the representatives of the
majority of the people of SA, we publicly pledge ourselves to the positions contained
hereunder.

We are convinced that their implementation will lead to a speedy end of the apartheid system
and therefore the opening of a new dawn of peace for all the peoples of Africa, in which
racism, colonial domination and white minority rule on our continent would be abolished

forever.
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Statement of Principle

We believe that conjuncture of circumstances exists which, if there is a demonstrable
readiness on the part of the Pretoria regime to engage in negotiations genuinely and seriously,
could create the possibility to end apartheid through negotiations.

Such an eventuality would e an expression of the longstanding preference of the majority of

the people of SA to arrive at a political settlement.
We would therefore encourage the people of SA, as part of their overall struggle, to get
together to negotiate an end to the apartheid system and agree on all the measures that are

necessary to transform their country into a non-racial democracy.

We support the position held by the majority of the people of SA that these objectives, and

not the amendment or reform of the apartheid system, should be the aim of the negotiation.

We are at one with them that the outcome of such a process should be a new constitutional

order based on the following principles, among others:

16.1 SA shall become a united, democratic and non-racial state;

16.2 All its people shall enjoy common and equal citizenship and nationality, regardless of

race, colour, sex or creed;
16.3 All its people shall have the right to participate in the government and administration of
the country on the basis of a universal suffrage, exercised through one person one vote,

under a common voters’ roll;

16.4 All shall have the right to form and join any political party of their choice, provided that

this is not in furtherance of racism;

16.5 All shall enjoy universally recognised human rights, freedoms and civil liberties,

protected under an entrenched bill of rights;

16.6 SA shall have a new legal system which shall guarantee equality of all before the law;

16.7 SA shall have an independent and non-racial judiciary;
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16.8 There shall be created an economic order, which shall promote and advance the well-

being of all South Africans;
16.9 A democratic SA shall respect the rights, sovereignty and territorial integrity of all

countries and pursue a policy of peace, friendship, and mutual beneficial cooperation

with all peoples.

We believe that agreement on the above principles shall constitute the foundation for an
internationally acceptable solution which shall enable SA to take its rightful place as an equal
partner among the African and world community of nations.

Climate for Negotiations

Together with the rest of the world, we believe that it is essential before any negotiations can
take place, that the necessary climate for negotiations be created.

The apartheid regime has the urgent responsibility to respond positively to this universally
acclaimed demand and thus create this climate.

Accordingly, the present regime should, at the very least:

19.1 Release all political prisoners and detainees unconditionally and refrain from imposing

any restrictions on them;

19.2 Lift all bans and restrictions on all proscribed and restricted organisations and persons;

19.3 Remove all troops from the townships;

19.4 End the state of emergency and repeal al legislation, such as, and including the Internal

Security Act, designed to circumscribe political activity; and
19.5 Cease all political trials and political executions.
These measures are necessary to produce conditions in which free political discussion can

take place — an essential condition to ensure that the people themselves participate in the

process of remaking their country.
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The measures listed above should therefore precede negotiations.

Guidelines to the Process of Negotiation

We support the view of the liberation movement that upon the creation of this climate, the

process of negotiations should commence along the following lines:

21.1

21.2

213

21.4

21.5

21.6

21.7

Discussions should take place between the liberation movement and the South African
regime to achieve the suspension of the hostilities on both sides by agreeing to a mutual

binding ceasefire;

Negotiations should then proceed to establish the basis for the adoption of a new

constitution by agreeing on, among others, the principles enunciated above;

Having agreed on these principles, the parties should then negotiate the necessary

mechanism for drawing up the new constitution;

The parties shall define and agree on the role to be played by the international

community in ensuring a successful transition to a democratic order;

The parties shall agree on the formation of an interim government to supervise the
process of drawing up and adoption of a new constitution; govern and administer the
country, as well as effect the transition to a democratic order, including the holding of

elections;

After the adoption of the new constitution, all armed hostilities will be deemed to have

formally terminated;

For its part, the international community would lift sanctions that have been imposed

against apartheid SA.

The new SA shall qualify for membership of the Organisation of African Unity.
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Programme of Action

In pursuance of the objectives stated in this document, the OAU hereby commits itself to:

23.1 Inform governments and inter-governmental organisations throughout the world,
including the Non-aligned Movement, the UN General Assembly, the Security

Council, the Commonwealth and others of these perspectives, and solicit their support;

23.2 Mandate the Frontline States, acting as the representatives of the OAU, to remain

seized of the issue of political resolution of the South African question;

23.3  Step up all-round support for the South African liberation movement and campaign in

the rest of the world in pursuance of this objective;

23.4 Intensify the campaign for mandatory and comprehensive sanctions against apartheid
SA. In this regard, immediately mobilise against the rescheduling of Pretoria’s foreign
debts; work for the imposition of a mandatory oil embargo and the full observance by

all countries of the arms embargo;

Ensure that the African continent does not relax existing measures for the total isolation of

apartheid SA.

Continue to monitor the situation in Namibia and extend all necessary support to SWAPO in

its struggle for a genuinely independent Namibia.

Extend such assistance as the Governments of Angola and Mozambique may request in order

to secure peace for their peoples; and

Render all possible assistance to the Frontline States to enable them to withstand Pretoria’s
campaign of aggression and destabilisation and enable them to continue to give their all-round

support to the people of Namibia and SA.

We appeal to all people of goodwill throughout the world to support this Programme of
Action as a necessary measure to secure the earliest liquidation of the apartheid system and
the transformation of SA into a united, democratic and non-racial country.

The declaration acknowledges it is based upon a draft adopted by the African National

Congress, Lusaka, August 10, 1989, in a concluding footnote.
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APPENDIX B:

ADDRESS BY THE STATE PRESIDENT, MR FW DE KLERK, DMS, AT THE
OPENING OF THE SECOND SESSION OF THE NINTH PARLIAMENT OF THE
REPUBLIC OF SOUTH AFRICA CAPE TOWN,

2 FEBRUARY 1990

Mr Speaker; Members of Parliament.

The general election on 6 September 1989, placed our country irrevocably on the road of
drastic change. Underlying this is the growing realisation by an increasing number of South
Africans that only a negotiated understanding among the representative leaders of the entire

population can ensure lasting peace.

The alternative is escalating violence, tension and conflict, which is unacceptable and in
nobody's interest. The well-being of all in this country is linked inextricably to the ability of
the leaders to come to terms with one another on a new dispensation. No-one can escape this

simple truth.

On its part, the Government will accord the process of negotiation the highest priority. The
aim is a totally new and just constitutional dispensation in which every inhabitant will enjoy
equal rights, treatment and opportunity in every sphere of endeavour - constitutional, social

and economic.

I hope that this new parliament will play a constructive part in both the prelude to
negotiations and the negotiating process itself. 1 wish to ask all of you who identify
yourselves with the broad aim of a new South Africa, and that is the overwhelming majority:

Let us put petty politics aside when we discuss the future during this session.

Help us build a broad consensus about the fundamentals of a new, realistic and democratic

dispensation.

Let us work together on a plan that will rid our country of suspicion and steer it away from

domination and radicalism of any kind.
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During the term of this new Parliament, we shall have to deal, complimentary to one another,
with the normal processes of legislation and day-to-day government, as well as with the

process of negotiation and renewal.

Within this framework [ wish to deal first with several matters more closely concerned with

the normal process of government before'l turn specifically to negotiation and related issues.

1. FOREIGN RELATIONS

The Government is aware of the important part the world at large has to play in the realisation

of our country's national interests.

Without contact and co-operation with the rest of the world we cannot promote the well-being
and security of our citizens. The dynamic developments in international politics have created
new opportunities for South Africa as well. Important advances have been made, among other
things, in our contacts abroad, especially where these were precluded previously by

ideological considerations.

I hope this trend will be encouraged by the important change of climate that is taking place in

South Africa.

For South Africa, indeed for the whole world, the past year has been one of change and major
upheaval. In Eastern Europe and even the Soviet Union itself, political and economic
upheaval surged forward in an unstoppable tide. At the same time, Beijing temporarily
smothered with brutal violence the yearning of the people of the Chinese mainland for

greater freedom.

The year 1989 will go down in history as the year in which Stalinist Communism expired.

These developments will entail unpredictable consequences for Europe, but they will also be
of decisive importance to Africa. The indications are that the countries of Eastern and Central

Europe will receive greater attention, while it will decline in the case of Africa.

The collapse, particularly of the Marxist economic system in Eastern Europe, also serves as a
warning to those who insist on persisting with it in Africa. Those who seek to force this
failure of a system on South Africa, should engage in a total revision of their point of view. It

should be clear to all that it is not the answer here either. The new situation in Eastern Europe
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also shows that foreign intervention is no recipe for domestic change. It never succeeds,
regardless of its ideological motivation. The upheaval in Eastern Europe took place without

the involvement of the Big Powers or of the United Nations.

The countries of Southern Africa are faced with a particular challenge: Southern Africa now
has an historical opportunity to set aside its conflicts and ideological differences and draw up
a joint programme of reconstruction. It should be sufficiently attractive to ensure that the
Southern African region obtains adequate investment and loan capital from the industrial
countries of the world. Unless the countries of Southern Africa achieve stability and a
common approach to economic development rapidly, they will be faced by further decline

and ruin.

The Government is prepared to enter into discussions with other-Southern African countries
with the aim of formulating a realistic development plan. The Government believes that the
obstacles in the way of a conference of Southern African states have now been removed

sufficiently.

Hostile postures have to be replaced by co-operative ones; confrontation by contact;

disengagement by engagement; slogans by deliberate debate.

The season of violence is over. The time for reconstruction and reconciliation has arrived.

Recently there have, indeed, been unusually positive results in South Africa's contacts and
relations with other African states. During my visits to their countries I was received
cordially, both in private and in public, by presidents Mobutu, Chissano, Houphouet-Boigny
and Kaunda. These leaders expressed their sincere concern about the serious economic
problems in our part of the world. They agreed that South Africa could and should play a

positive part in regional co-operation and development.

Our positive contribution to the independence process in South West Africa/Namibia has
been recognised internationally. South Africa's good faith and reliability as a negotiator made
a significant contribution to the success of the events. This, too, was not unnoticed. Similarly,
our efforts to help bring an end to the domestic conflict situations in Mozambique and Angola

have received positive acknowledgement.

At present the Government is involved in negotiations concerning our future relations with an

independent Namibia and there are no reasons why good relations should not exist between
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the two countries. Namibia needs South Africa and we are prepared to play a constructive

part.

Nearer home [ paid fruitful visits to Venda, Transkei and Ciskei and intend visiting
Bophuthatswana soon. In recent times there has been an interesting debate about the future
relationship of the TBVC countries with South Africa and specifically about whether they

should be re-incorporated into our country.

Without rejecting this idea out of hand, it should be borne in mind that it is but one of many
possibilities. These countries are constitutionally independent. Any return to South Africa will
have to be dealt with, not only by means of legislation in their parliaments, but also through

legislation in this Parliament. Naturally this will have to be preceded by talks and agreements.

2. HUMAN RIGHTS

Some time ago the Government referred the question of the protection of fundamental human
rights to the South African Law Commission. This resulted in the Law Commission's interim

working document on individual and minority rights. It elicited substantial public interest.

I am satisfied that every individual and organisation in the country has had ample opportunity
to make representations to the Law Commission, express criticism freely anti make
suggestions. At present, the Law Commission is considering the representations received. A

final report is expected in the course of this year.

In view of the exceptional importance of the subject of human rights to our country and all its

people, I wish to ask the Law Commission to accord this task high priority.

The whole question of protecting individual and minority rights, which includes collective
rights and the rights of national groups, is still under consideration by the Law Commission.
Therefore, it would be inappropriate of the Government to express a view on the details now.
However, certain matters of principle have emerged fairly clearly and I wish to devote some

remarks to them.

The Government accepts the principle of the recognition and protection of the fundamental
individual rights which form the constitutional basis of most Western democracies. We
acknowledge, too, that the most practical way of protecting those rights is vested in a

declaration of rights justiciable by an independent judiciary. However, it is clear that a system
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for the protection of the rights of individuals, minorities and national entities has to form a
well-rounded and balanced whole. South Africa has its own national composition and our
constitutional dispensation has to take this into account. The formal recognition of individual
rights does not mean that the problems of a heterogeneous population will simply disappear.

Any new constitution which disregards this reality will be inappropriate and even harmful.

Naturally, the protection of collective, minority and national rights may not bring about an
imbalance in respect of individual rights. It is neither the Government's policy nor its
intention that any group -- in whichever way it may be defined -- shall be favoured above or

in relation to any of the others.

The Government is requesting the Law Commission to undertake a further task and report on
it. This task is directed at the balanced protection in a future constitution of the human rights
of all our citizens, as well as of collective units, associations, minorities and nations. This
investigation will also serve the purpose of supporting negotiations towards a new

constitution.

The terms of reference also include:

- the identification of the main types and models of democratic constitutions which
deserve consideration in the aforementioned context;

- an analysis of the ways in which the relevant rights are protected in every model; and

- possible methods by means of which such constitutions may be made to succeed and

be safeguarded in a legitimate manner.

3. THE DEATH PENALTY

The death penalty has been the subject of intensive discussion in recent months. However, the
Government has been giving its attention to this extremely sensitive issue for some time. On
27 April 1989, the honourable Minister of Justice indicated that there was merit in
suggestions for reform in this area. Since 1988 in fact, my predecessor and I have been taking
decisions on reprieves which have led, in proportion, to a drastic decline in executions. We
have now reached the position in which we are able to make concrete proposals for reform.

After the Chief Justice was consulted, and he in turn had consulted the Bench, and after the
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Government had noted the opinions of academics and other interested parties, the

Government decided on the following broad principles from a variety of available options:

- that reform in this area is indicated;
- that the death penalty should be limited as an option of sentence to extreme cases, and
specifically through broadening judicial discretion in the imposition of sentence; and

- that an automatic right of appeal be granted to those under sentence of death.

Should these proposals be adopted, they should have a significant influence on the imposition
of death sentences on the one hand, and on the other, should ensure that every case in which a

person has been sentenced to death, will come to the attention of the Appellate Division.

These proposals require that everybody currently awaiting execution, be accorded the benefit
of the proposed new approach. Therefore, all executions have been suspended and no
executions will take place until Parliament has taken a final decision on the new proposals. In
the event of the proposals being adopted, the case of every person involved will be dealt with
in accordance with the new guidelines. In the mean time, no executions have taken place

since 14 November 1989.

New and uncompleted cases will still be adjudicated in terms of the existing law. Only when
the death sentence is imposed, will the new proposals be applied, as in the case of those

currently awaiting execution.

The legislation concerned also entails other related principles which will be announced and
elucidated in due course by the Minister of Justice. It will now be formulated in consultation

with experts and be submitted to Parliament as soon as possible.

I wish to urge everybody to join us in dealing with this highly sensitive issue in a responsible

manner.

4. SOCIO-ECONOMIC ASPECTS

A changed dispensation implies far more than political and constitutional issues. It cannot be
pursued successfully in isolation from problems in other spheres of life which demand
practical solutions. Poverty, unemployment, housing shortages, inadequate education and
training, illiteracy, health needs and numerous other problems still stand in the way of

progress and prosperity and an improved quality of life.
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The conservation of the physical and human environment is of cardinal importance to the

quality of our existence.

For this the Government is developing a strategy with the aid of an investigation by the

President's Council.

All of these challenges are being dealt with urgently and comprehensively. The capability for
this has to be created in an economically accountable manner. Consequently, existing

strategies and aims are undergoing a comprehensive revision.

From this will emanate important policy announcements in the socio-economic sphere by the
responsible Ministers during the course of the session. One matter about which it is possible
to make a concrete announcement, is the Separate Amenities Act, 1953. Pursuant to my
speech before the President's Council late last year, I announce that this Act will be repealed
during this Session of Parliament. The State cannot possibly manage all the social
advancement our circumstances demand single-handedly, The community at large, and
especially the private sector, also have a major responsibility towards the welfare of our

country and its people.

5. THE ECONOMY

A new South Africa is possible only if it is bolstered by a sound and growing economy, with
particular emphasis on the creation of employment. With a view to this, the Government has
taken thorough cognisance of the advice contained in numerous reports by variety of advisory
bodies. The central message is that South Africa, too, will have to make certain structural
changes to its economy, just as its major trading partners had to do a decade or so ago. The
period of exceptionally high economic growth experienced by the Western world in the
1960s, was brought to an end by the oil crisis in 1973. Drastic structural adaptations became
inevitable for these countries, especially after the second oil crisis in 1979, when serious
imbalances occurred in their economies. After considerable sacrifices, those countries which
persevered with their structural adjustment programmes, recovered economically so that

lengthy periods of high economic growth and low inflation were possible.

During that particular period, South Africa was protected temporarily by the rising gold price

from the necessity of making similar adjustments immediately. In fact, the high gold price
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even brought prosperity with it for a while. The recovery of the world economy and the
decline in the price of gold and other primary products, brought with them unhealthy trends.
These included high inflation, a serious weakening in the productivity of capital, stagnation in
the economy's ability to generate income and employment opportunities. All of this made a

drastic structural adjustment of our economy inevitable.

The Government's basic point of departure is to reduce the role of the public sector in the
economy and to give the private sector maximum opportunity for optima) performance. In
this process, preference has to be given to allowing the market forces and a sound competitive

structure to bring about the necessary adjustments.

Naturally, those who make and implement economic policy have a major responsibility at the
same time to promote an environment optimally conducive to investment, job creation and
economic growth by means of appropriate and properly co-ordinated fiscal and monetary

policy. The Government remains committed to this balanced and practical approach.

By means of restricting capital expenditure in parastatal institutions, privatisation,
deregulation and curtailing government expenditure, substantial progress has already :been
made towards reducing the role of the authorities in the economy. We shall persist with this in

a well-considered way.

This does not mean that the State will forsake its indispensable development role, especially
in our particular circumstances. On the contrary, it is the precise intention of the Government
to concentrate an equitable portion of its capacity on these aims by means of the meticulous

determination of priorities.

Following the progress that has been made in other areas of the economy in recent years, it is

now opportune to give particular attention to the supply side of the economy.

Fundamental factors which will contribute to the success of this restructuring are:

- the gradual reduction of inflation to levels comparable to those of our principal
trading partners;

- the encouragement of personal initiative and savings;

- the subjection of all economic decisions by the authorities to stringent financial

measures and discipline;
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- rapid progress with the reform of our system of taxation; and
- the encouragement of exports as the impetus for industrialisation and earning foreign

exchange.

These and other adjustments, which will require sacrifices, have to be seen as prerequisites

for a new period of sustained growth in productive employment in the nineties.

The Government has also noted with appreciation the manner in which the Reserve Bank has
discharged its special responsibility in striving towards our common goals. The Government
is very much aware of the necessity of proper co-ordination and consistent implementation of
its economic policy. For this reason, the establishment of the necessary structures and
expertise to ensure this co-ordination is being given preference. This applies both to the
various functions within the Government and to the interaction between the authorities and

the private sector.

This is obviously not the occasion for me to deal in greater detail with our total economic
strategy or with the recent course of the economy.
I shall confine myself to a few specific remarks on one aspect of fiscal policy that has been a

source of criticism of the Government for some time, namely State expenditure.

The Government's financial year ends only in two months' time and several other important
economic indicators for the 1989 calendar year are still subject to refinements at this stage.
Nonetheless, several important trends are becoming increasingly clear. I am grateful to be
able to say that we have apparently succeeded to a substantial degree in achieving most of our

economic aims in the past year.

In respect of Government expenditure, the budget for the current financial year wilt be the

most accurate in many years. The financial figures will show:

- that Government expenditure is thoroughly under control;

- that our normal financing programme has not exerted any significant upward pressure
on rates of-interest; and

- that we shall close the year with a surplus, even without taking the income from the

privatisation or Iscor into account.
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Without pre-empting this year's main budget, I wish to emphasise that it is also our intention
to co-ordinate fiscal and monetary policy in the coming financial year in a way that will

enable us to achieve the ensuing goals namely:

- that the present downturn will take the form of a soft landing which will help to make

adjustments as easy as possible;

- that our economy will consolidate before the next upward phase so that we shall be

able to grow from a sound base; and

- that we shall persist with the implementation of the required structural adaptations in
respect, among other things, of the following: easing the tax burden, especially on
individuals; sustained and adequate generation of surpluses on the current account of
the balance of payments; and the reconstruction of our gold and foreign exchange

Ireserves.

It is a matter of considerable seriousness to the Government, especially in this particular
period of our history, to promote a dynamic economy which will make it possible for

increasing numbers of people to be employed and share in rising standards of living.

6. NEGOTIATION

In conclusion, I wish to focus the spotlight on the process of negotiation and related issues. At
this stage | am refraining deliberately from discussing the merits of numerous political
questions, which undoubtedly will be debated during the next few weeks. The focus, now, has

to fall on negotiation.

Practically every leader agrees that negotiation is the key to reconciliation, peace and a new
and just dispensation. However, numerous excuses for refusing to take part, are advanced.
Some of the reasons being advanced are valid. Others are merely part of a political chess

game. And while the game of chess proceeds, valuable time is being lost.

Against this background I committed the Government during my inauguration to giving
active attention to the most important obstacles in the way of negotiation. Today I am able to

announc